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No. 14] NEW DELHI, SATURDAY, APRIL 8, 1989/ CHAITRA 18, 1911 

f*r wm fwr to ftwro *rpft $ fanrft fa $mrr 

TOT ITT 

Separate Fngtng is given to Hits Part in order that it may be filed as a 

separate compilation 

vrn U —$irs 3—(H) 

PART n—Section 3-^Sub-section (U) 

(tot ^nrmTT ttTOtt ^ wf am faq mfafHro 3% ^y tnr^n rf 

Statutory Orders and Notifications issued by the IMinistrles of the Government of India father than 

the Ministry of Defence) 


uFtotot tFtottot 

Hf 21 ^TOTTO% 1989 

HPT. rTT.6-T5—TOCTOT, TOTOTO RR (OTTfa*i srftj- 

vftfwf torft) srfafroT, 1971 (1971 to 4o) tfr tot 
3 srt ar P K r r t *ftt totot to 0* jtf, 'rV torF 
(!) if q fe ro ftff f ^ ^ sttor; % tt^ttFr tfftRTOf ff 
^!fct Rfathro ^ totr) % ftrnr tottt ^faroft Frr £ 
ofn: ^ ^rfrorfF, ^ RRfr % ( 2 ) T Frfafe totot 

qf^rFf $ tor srftjrofar to ttoFr rfrurat % r *ft<K 

gfipsr ^ m tor 3T^r 

inf^riff to ^Fc nfijrAfar TO tor ^Vt i 

?rf*japTft TO TORT^T TOTO^f qfijftf SPltf 3ftz 

^TtoFoTT ^ *TOfR TfRlTf 

jJ) " 00_ 

1 . ^r^ptt (ttotr) <rferr ^ft ftoita Tfmr 

frotTtfVuT tot, ypjrr *r nRfa^wR, FFfNr 

FItotR ^rFsrTrRPT ?tFttor to wtt Rtf to ft 

'jtff ?3T 5, rmWT JTOT, ?TRT <TT #«RT Wfh 

from i tot tf urfsnrff?r | *rf TO 

wrefw efc h TOm - 

7?^ ^qrro % ^rf if 

3T^irrf^ Frcf^rwT^FT i 



2. ?Ptt ^tpt^ ) wrrw FrtTnr 

^ 22, TOfrT 56 tt. <ft, Tp-^TT aaift^fTWT ?rf^- 

. TOR TO WFT m TO % WTOT 

TO ^ iTORT 3 ?T^ aftr it 
(FrfTOT) I TOT Wq- 
tftRT^T % TOR ^TOtF/^^f 
(^ftTOTOT TOTOR ' iff TO1RF) it 

toItof^f & aflr ^fr 9 f 
FTTOa^T if Jf 1 

[TO 1 1 ( 2 7 ) / 8 8 - L tt. IIJ 
TO:, if;. TTTO, 3 T 

C\BINST SECRETARIAT 

New Delhi, the 21 st February, 1989 
S.O 635;-*In exercise of the powers conferred by 
Saction 3 of th; Public Premises (Eviction of unauthorised 
occupies) Act, 1971 (40 of 1971), tho Central Government 
hereby appoint th= officers mmtioned in Column (1) of the 
Tabic below, being Gazetted Ofii:ers of Government to be 
estate OflRer for the purposes of the said Act, and the said 
Officers shill exercise the powers conferred and perform 
the duties imp >sed on the estate officer by or under the said 
Act, within the local limits of their jurisdictions in respect 
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of the Public Premises specified iri Column (2) of the said 
Table: - * 

TABLE 

Designation of the Officer Categories of Public Pre¬ 
mises and local limits and 
jurisdiction 

- ^ —j” ' ' 

Premises at Mew Delhi 
belonging to or taken on 
lease or requisitioned by or 
on behalf of the 
Headquarters, Special 
Frontier Force, 

Directorate General of 
Security, Cabinet 
Secretariat under the 
administrative control of 
Headquarters Special 
Frontier Force at 
New Delhi. 

Premises other than at New 
Delhi belonging to or taken 
on lease or requisitioned 
by or on behalf of the 
Headquarter Special 
Frontier Force, Directorate 
General of Security, Cabinet 
Secretariat, at all Sectors/ 
Uaits of the Special Frontier 
Force, 


[No,14(27)/88-EA-JI 
R K. GANGAR, Dy. Secy. 

Mq * r rr * r v 

(fafa fwnt) 

20 'BcM’lf, 1989 

TT. WT . 6 36.—1 9S0 % flm S % tppRiT H 

*rw ST e swrfr 5TO utr ^rt orrfr | % «f> for fanrrx, EfHxxn 
H snftwrft four 5j? fforrr 4^ rnffa crq, 

xft % fin fiwr $ fqr «fxH % far* qWr 

Sfr wr H Fr^r ferT xrni i 

2 . wrPfEr qfl 1 rftrft >fr xt Jr xx fqxft *fir itttx tt 
vr htxt % toixpt w ftx % foax ftrftw xx H Jr* 
Trrr gwj i 

[X. Xtf. 5 ( 1 6)189—RT .] 

sxx xx fag, rrsnr XTftnxA 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

NOTICE 

New Delhi, the 20th February, 1989 

S.O. 636.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been mad e to the mid Authority, under rule 
4 of the said Rules, by Shri Prem Kishan,. Advocate for ap¬ 
pointment as a Notary to practise in Rcwari. 


2. Any objection lo Hie appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice, 

[No, F. 5G6)/89-Judl,] 
K. D. SINGH, Competent Authority 

faw *f*T*rcr 

qrpf fr^pr) 

Af f^fV f 28 19 8 9 

TT. m.8 37.—qRjfWfT, 1 949 ( 1 949 E TT 

io) ^ firm 56 % kp«t' ffen Errrr 53 trt tl* mfmr 

jpfpT qprrFf iprfpT fofaf TT 

tffrpirr )f7T7ft ^ fr % *sT£ II % 'h i t it? (i) t 73 ^- 

tfFrrnfr (%rr ) 

^ rum h ^ wfa^RT T Wm i\ %f«T A 31 fow, 

1989 m HPT 1 

[my Tf. (3-2/89 - J 

rfr. %. ctaWTT, SftX 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 28th February, 1989 

S.O. 637.—In exercise of the powers conferred by Sec¬ 
tion 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Government on the 
recommendations of the Reserve Bank of India declares that 
th c provisions of sub-section (1) of Section 11 of the said 
Act shall not apply to the Sitamavhi Central Cooperative 
Bank Ltd., Sitacaarhi (Bihar State) from the date of publi¬ 
cation of this notification in the Official Gazette to 3Nt 
December, 1989, 

[F. No, 6-2/89-AC] 
P. K. TEJYAN, Under Secy, 

a nW i Mf 

qi 23 T77r^ 1989 

^r. srr. 638.—nAnTTm ^ ft far* ^ 

^smiT | fq7 tp?Trrr ^ srfblwr 1947(1947 

24 ) stct er T^mrr ( 2 ) am tt 

tttt. Wi, Ttejqrr 

Tt 2 1 9 88 ^ ^ vti, % ^r 

t ferr 1 1 

[TT. A. 1 7/6/R7-^H (<V,)] 
AT. T* r f, T. 

MINISTRY OF COMMERCE 
New Delhi, thc 23rd February, 1989 
(Rubber Control) 

S.O. 638.—It is hereby published for the information of 
public that in exercise of the cowers conferred by sub- 
seclion (2) of sectoin 6A of thc Rubber Act, 1947 (24 of 


Deputy Drirector 
(AlnVinislration) 
Headquarters. Special 
Frontier Force. 
Directorate Gencralof 
Security, Cabinet 
of Secretariat, 

East Block V, Level IV. 
R.K, Purarm 
N'W Delia'-110066, 


2, Commandant, 
HQ Estt N) 22, 
C/o 56 APO. 
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1947), the Central Government have appointed Shri K. S 
Varma, formerly Financial Adviser in the Rubber Board, 
Kottayam, as Secretary, Rubber Board, Kottayam, with effect 
from the forenoon of the 2nd December, 1988. 

[File No, 17/6/87-Plant (B)] 
C. A, EHASKARAjN. Under Secy. 

mtPT 

*{ fcsfr io 1989 

«m\ srr. 6:ty.—% ^/sWr 5-*ft 

hF WTT rfa, trf - 110014 ®Pt RT*T ^ 

5TPTFT % faif W 32.32,200/- ^ (261,000 . YW) 

ftPT *ft*TT fawft Trfe tf. *ft/^/2097459 

foBT 23-10-86 WT M <R fcfr «TT ft Ftf TR ^ TflTCT if 

^ tfr artlPar 5 f ft ufart rr tt frr 

vt qrf: Orari^r *fr 1 ^ ^rt vjr? ftm$\ qrftnf r 

tprftrfa srfa % ftpr w tt; fttqr $ ftp ijjt sfa srr 
Wr ht fit *nfr $ i 4r *r$r *nrr & ftp ^fWT vg* 

f^TMTRfr TlfHZ i PPff (t[TJ{r) ?T^ favtft % FRT ’F^W 
yrafi^[ tptt | ^ ^ ft YTfPT ftniT TOT % l 

2 ?rftt ^ % rmn *t srrvfeisrrft h f^rt, foHt 
HTffti ftrftRct FSTfqr fprc fl ?m fam 11 

*r 5 fa »p tfm ftrrofr Ftfae w 'ft/ 

^/ 2097459, falfa 23-10-86 F*f 5TCT ^ft TOT FT OTFH**I 

tot £ i f*tt TftfrftPT ^rmr^r (Msut) %n*m> loss fanr 

7-12-1955 mvm 9 (TO) 5TCT «pt toJf ^ 

gn Frrt-w^i/^^'P/ fartft vt ^rfr 

fau ^ tfRT vpp ftrifft yf. 4f/^/209 74 5D 

23-10-1980 T^t ^IRT fw ^RTT |l 

3- SHT OWTFfr ¥t SFTftrfa 51% TOf ^T tf 

mtr tr 11 

[H. ^^tm-/l063/b/8b-87] 

■rrer w, if ^ 

(Offi'ce of the Chief Controller of Imports and Exports) 
ORDER 

New Delhi, the 10th February, 1989 

S.O. 639.—M/s, Spic-Capag/NKX/Toyo Consolium, 5- 
B 3 Jangpura, Main Mathura Road, New Delhi-110014 were 
granted Custom Clearance Permit No, P/J/2097459 dated 
23-10-1986 for Rs, 32,32,200 only (US $ 261,000) for im¬ 
port of capital goods with the condition that the firm shall 
re-export the goods to the country of origin within a pefiod 
of two years from the date of its import in India. The firm 
has applied for issue of Duplicate copy of Customs Clear¬ 
ance Permit mentioned above on lh^ ground that the ori¬ 
ginal has been lost or misplaced. It has been further stated 
that the CCP has been registered with Air Cargo (Custom 
House), New Delhi and utilised fully. Th e Custom Clear¬ 
ance Permit is required only for the purpose of Re-export 
of the Computer System. 

2. In support of their contention, :he licensee has filed an 
affidavit stamped paper duly sworn ; n before a Notary Pub¬ 
lic at Delhi, 1 am accordingly satisfied that the Original 
Custom Clearance Permit No. P/J/2097459 dt. 23-10-86 
lias been lost or misplaced by the firm. In exercise of the 
powers conferred under Sub-clause 9(cc) of the Import 
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(Control) Order, 1955 dated 7-12-55 as amended the said 
Custom Clearance Permit No. P/JJ/2097459 dt. 2340-86 
issued to M/s. Spie-Capag NKK/Toyo Consortium, New 
Delhi is hereby cancelled. 

3. Duplicate copy of Custom Clearance Permit is being 
issued to the party separately. 

[No. CO, I1I/1C63/6/86-87] 
PAUL BECK, Dy. Chief Controller 
of Imports and Exports 


n'smnr 

Tf ftstfV, 15 T RT^, 1989 

TT. m.64n—’JT fw'TWT^'Tlr, fwTW 45 vJHTWFTt % W^lKm 

if VT^TfrT, 3TTT jif^TT Tt WfjfjiT (f^«T TarTT) 

fTpJTPTft, 1 9 78 if 3ftT Tfi^tWW ip frn[ fTJWfwM 

% 3T«TT :— 

1. (i) # f*T*nr wm ?rr^r (fsr'Tsr wstwt) wrft- 

fffTW 1 9 89 qnjwrfHh 

(. 2 ) t iiw if jnrnTT <f nrfifff st ^nfif ( 

•2. TTTSTTi (N^Ur ^TSIWS) ’tTKTS fTTS, 1 978 if 

1 . fas 1 ! 2 if ’j? (T) if WTS 9T f'T’Wf'lfw'l fffSWrf'TT fspTT 

WnTST TT*TT (if) s'lTST TT 5ff*ilTriT & ftsfcl qTtfr iffif 

?T$ fTTrff fTSlfl JTSFPT TTSST StT WPS?, if 

lii) f fT,T,T 4 ^ f^nr { 2 ) ufrts: Jt, "^Trsiis'' sfin 

“■^‘1^7" Stiff % STT "«FiJTaT STTift JTP1 W ffp^T if iff ifHWtf%,T 
5t74 r i ir fw’nr ut*? ^"ti f^ atio; , 

(iii) fasPT 6 it— 

(T) 39TfWT (l) ill «TPT T7 TTfT-TTT jrfj- 

wfTT VX fTqT jTPT, iTWr :-- 

“(1) TTiwifa «i!T^ 1 if wfr wr^r fsr^ fsrq: wfer- 
Tt^t w wfif ’zxi if wn^’T 9fftt sift ff«rr thtr wt 

•^ I FTTT 5Rit7 Stest if TB JTTTT 

(1-T) W wrrir TT^t TtW ip favr ^ 

3 ft LI f (ii) S?PJtBT Tffff wpf if BBTi f, , 

(ii) sffsr wrfipT JfTftirT % fwi Tffff T^r frff bt w^^-ni 

ir Btrrifi t4 £ 1 " 

(U) U r rfiTT«f (:i) if- 

( 1) "^qtipr ^ fwtf TSTTifFTTOT TT. TrtBTTT ^ fwrj 

<Rir bit irfimft ir arrm im tt 
matf ip T»TK qT WTffTWmq ^T BT vfnmft 

Tf ?t5F37T WITH «CT WtTH »TfT5TT 3tTtniT 3 |\t -^17; ffTTT 

^tht-wt qr fnatfwr ?rf qr stfft ?ht fwffpiW stwifi wffpr ftrr-, 

TWT T (Vt wr^ir' SHT irfr WTTfqiJ WX fqrr 

(a) ! tt (t) q?f farm fen ann , 
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{*[) ( 3 ) ip urs, fMnfVfcr ttMw Mm - wl 

WT :— 

"( 4 ) Ms fern srfamt tfT Tfr^r tMI, M*rr M *ttwt 
qfa qr srrfaRr aps% 77 faMf-it tt fsMt % mm 
im w | M rtcw Mitt aflr Mrr WTTt *pt TsMt 
ferf sr^rrr frM:— 


TSTfars w M feiq Mr ^rt qr*ft *rrc??H Mur Mt st 
MV PR7 


(^) Ms # tttrrs str m trrqro qfor Mt 

^ 5 fP=cfITR 3000 ^. m WIT 

(73-) Ms*rrq<rr*r wpt fftfsrttM{MItt 3 rV 

^TETTSTR 3000 7. Mwit^it ffnTRT Mff Wl 

-qffepr $v ^rni 777^ 5,0 o 0 t . srfw^; 

% *rfw 7 it 

(7) WFT HnTF 7 RT?W *$w TT fatfsTT 

?r sTra srnr 5 ^000t. Ms mz t 3 CT* TOTF* tfTT qmr 
wftRT ?fr ^yq 1 


(4) ffpnr 8 if — 

(h) RT^m (l) ip TTO q7 fwrfwfer *17 fam ST%- 
^tqrftTT ht fMrr wt *— 

" ( 1) RTETR tfRI, iftTT WRj wf^T 77 fMrnir ’Ttfe M «JW 

■P f^rr mar^r MV jjsnMt frrftar tr w^jfcfV "; 

(7?) stIMw (2) $ t«tr qr Wfta otMw jrfa^rrfm 
twr ’srirr, Wr:— 

"( 2 ) ^TrWtf Mte, Myr sron, qMMn: Mforro MV ^ *nft 
stfr ?;WY >sft TI^t ^Fr^ft III it tttt qi | ^nr Mr tthrt 
ffr aftr *t sr wq-wi m jpttRtt Mr syr hftV k 1 

(s) fMm 10 it ^^rsrrT st q?: vrrffiM MMr % Hy 

^rtTr” rMt M hr tt u RT^n: gm qr fetrfr^ ^ct 

qr ott fwrjfnr wp-'f 77^7 imr wifr ^7 ^ 

qtawrfrR f^R , 

(g) Ffth II % ■jqfaw (5) it f, ^T 5 fR 37V H qr 
“Mi #<T nt ^FT^r II 71 71R, ^HT tft 7TWT ^ 

it 7RTF W t mariq M WTT % 7TO it TTPfl 7^ |" Tfff^ 

^ttPtft fqr^ ^rnt i 

(7) Y fu 7 qr MppqfRto ’crq^Mr Trft wr— 


^r^TrtTt rtr qtr^ sfV^ 77 ? wtt 

q»l '^HT7 77^7 Tt TTqm 
qfr 77f7 


717T?7 ST JTfft RTSF7 7T7l7C|' ^ ^Tf f^T^ft RT^7 

qtrn sfrr t^r snnfl qr q?i7 atn Mr *n v,^- 

^77T7 ipTq TT 777r7 3T7 qiTR 7^ RTO qft 

srfOTW ?wffer ^TiI 17R.7 ^rqftr 


1 


3 


4 


1 - ?sft 7T fe‘?t mtr fMPr MM MtTT 7?r 

f>77 fHmf it 77^73 7TT7t7 
f777 7W 


2. JTOW *i ^ffTt qy TTi Pf^ff 
?7fr 77 


■q-^qr^r qRyquff q;r 

?T7ffer f<77 


3 . 47rR7 Y ?7rqV sr^r^nq^ Pttwt^r 4 
SJ£t 77 7^it 7FR 

ipj^ ^rt ^F7 TTfim^r 


4- Mrr f77f77 77 fq^ft ^ 

irffer^rMr 


5. WIR7 ^ fact 77 

PAMt ?r MfMi 

^7 7rq qrr s^R fwr ftr 
TTT777 Tf77f7 % qy TTfU^FTt ¥ 
^77 % 77RT % fR7 fM7T ^y | I 


2 7fFtf7777T7 ^77 Ml' 
^TfRjrir 3 7^%*F77 


2. qfA Msr qfsrs/siTT Hf77 
7qrWT 77F7 % 7 r qTn /77q7 
tTp77 % f<f?TLT 7R7TS7 
tt I 


^F7 ST tMM TTN7/5777 Tf^T 
7^7771 7 r 7T7 % 7 r qr0'/ 

R777 TfMr 7: 

TT I 


6 TfM 


Hf^S/ l fl77 ?yf^M7T77T 717T7 

^ Mfi ^Mrr % 

wqrss if 6 TflY 

- 


tR SJ. ^ iffM/ 

% *Tf^sr ^ 

tr =FI^ n^t I 


6- iJWfTif ^ fW ffTO ftnH % P?rrr 
farr^Tfr^ t? 3tt^ ^rr^ irftnPr^ 


T'tt ^ 


«f> 6 ^r 


1 ^r 
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7 . f¥ftr ftqq f<nnff if wfrq 
Tfjprfrtfr tIijs awm tt qrq 
3 (T*ftf 
vfrf; if 


qrqf Tclt qta: 
qfip *n faqr 
W qrqTt) 

■*rr 7T TW ftprr iTTT 1 
5i>jn«ff 


V’ % <rfV- 


2 qffff 


vtf 


tfff Riff 


f? 7 ifr if nfttwr ¥f trqfq % Ttrrq airc qjft 
gq% qr* ^rftr gq% 
a^rnr ht<t q’Errqq if ffaro 
wrnr |i 


fTTt pT 


qqijif IT 

qRpqj qfqf qr<f, q£ fasff if fotw q?Tiqq qpqq if M<w nw-w % wfTfff Tf ffcaff ^ f*p qp^q iffq q?f qt i 

qwNT Hr Pm^T 


qiqTq qf ft7«T - 

Wt qft rZTi aw q*rr an’ 

*nfifan>lq --— -—-*- 





yf m % gf wf qfip 
fq~iT qf|q 

if *fr % yfqrqffin 
Mr 

*r * 

”fi ftqr 

ir ^fr 
qffp 

1 


2 

3 4 

5 6 

7 

6 

l. tor T?iti % ¥*r 


6 5 TJ. 

19.30 ^ 23 % 

10.50 ^- 12.50 

365 Ti* 

43 6 

2 , 


9 0 \ 

28-29 % 33.75^ 

17,60^ 21 ^ 

445 * 

531 

3. 


125 ^ 

60.00 ^- 72,70^* 

40,0 4 ^ 47.7 5 

866 

io.;;i 


Kt 

1. f*qi yq>C *r fqqq *q tor qqq-qqq tt nwrt jrt fqsffra foqr ajfiri 

2. -rjfrf afip fqqq qq 

3 . ^qqf *p 
trfafq T faq ?? 

i . fqqr T>ftf * fqqq ¥q “| 

2 . qqff qffp fqqq qq > im qqq-qqq tt ron trt Praffar Onri qfp i 

3 . qSfaqr ^ J 


wq^flr ITT 

qrr qrfe , q| fcFff q fnq qqrqq % ?teq if fqprsr avo. *sf qrqrq % fqq girfrq <tffq qr ?•> 

qr-ffqq qq f«Tm 

qT^q 'iff ppqq qqq at nr^r qqr jjap 


l 

1. fqqq *p 

2 . «rq ^p 
ffqa qr :— 

1. faqq ^p 

2. Tqq 
qfafa fa" 

1. faiFT gs 

2 . ^ 


nnrqq if »ff qr if tfr #r. qf. if.*f|\ if ?ff % gf iff 

^jffq firqi % qr?n v ffnr qpn Pni qf?a 

2 3 4 5 6 7 8 

90 q. 521 q. 62 1 q, 

1 35 q. 655 78 1 J,- ( 

Tfqr nnq IFW qr qiqqT fqsifl cn ^A 


^qt qqq-qqn qq q^i? pqffqq qit 


fq. «pj/nq f qp nrn/.js j7u-^i ij] 
Uff. qq. qrtrT:, q^qq qft T 
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MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 15th Fehruary, 1989 

S,0. 640.—In pursuance of the provisions of rule 45 of 
the I fundamental Rules, the President hereby makes the 
following rules further to amend the Allotment of Hostel 
Accommodation (Ministry of External Allairs) Rules, 1978, 
namely:— 

1. (1) These rules may be called the Allotment of Hostel 
Accommodation (Ministry of External AfTavs) Amendment 
Rules, 1989. 

(2) They shall come into force on the dat» of their 1 
publication in the official Gazette, 

2. Tn the Allotment of Hostel Accommodation (Ministiy 
of External Affairs) Rules, 1978. 

(i> In rule 2, for clousc (h), the following clause shall 
be substituted, namely :— 

“(h) ‘Hostel’ means the External Affairs Hostel at 
Kasturba Gandhi Maig, New Delhi or, as the case 
may be, the External AfTfiiis Hostel at Gole Mar¬ 
ket, New Delhi;” 

(ii) In rule 4, in the heading to sub-rule (2), after the 
words “bath and kitchen” the words in the Hostel at Kasturba 
Gandhi Marg or single suite in the Hostel at Gole Market” 
shall bo inserted; 

(iii) In' rule 6, (a) for sub-rule (1) 3 the following sub¬ 
rules shall be substituted, namely :— 


“(1) The period for which an officer may stay in the 
Hostel, on payment of licence fee and service 
charges at different rates, shall be specified in 
Schedule 1. 

(1-A) The rates of licence fee and service charges 
chargeable, 

(i) For the Hostel at Kasturba Gandhi Marg shall 
be as specified in SchcduIc-II; 

(ii) For the Hostel at Gole Mattel shall be as speci¬ 
fied in Schedule-111,”; 

(b) In sub-rule (3), (1) for the words “an officer apply¬ 
ing for Hostel accommodation on tiaj/ffer to Headquarters, 
shall be charged licence fee at market rates”, the words 
“allotment of Hostel accommodation to an officer on trans¬ 
fer to HcadquaHers shall be deemed to be cancelled and 
damages at the rales prescribed by the Government fiom 
time to time as well tts service charges with departmental 
charges shall be charged” shall be substituted; 

(2) clause ie) shall be omitted; 

(c) after sub-rule (3), the following sub-rule shall be 
inserted, namely* — 

“(4) In case an officer or his wife or. as the case may 
be, her husband or his or her dependent child owns a house 
at or near Delhi, his or her liability for licence fee and 
service charges shall be as foluws :— 


Slab of rent from the owned house Rate of licence fee to be cha rged 

(a) If the income from own house docs not exceed Rs, 3,000 p.m. Normal licence fee and normal scivicc chaigrs. 

( b) Jf t he income from own house exceeds Rs, 3,000/- p.m. but does Twice the normal licence fee and normal service charges, 
not exceed Rs. 5,000/- p.m. 

(c) If tfie income from own house exceeds Rs. 5,000/- p.m. Thrice the normal licence fee and noimal suvicc thing's 

(iv) In rule 8, - 

(a) for sub-rule (I), the following sub-rule shall be substituted, namely ; 

“(l) The liability lor paymentol licence fee. service charges, furniture rent etc,, shall commence from the effective date of 
allotment. 


(b) For sub-1 ule (2), the following sub-rule shall be sub¬ 
stituted, namely :— 

“(2) The rates of licence-fee, service charges, furniture 
rent, etc., are as specified in Schedule II or as the 
case may bb Schedule Ill and these mtes may be 
revised from time to time.”; 

(v) In rule 10, for words “the penalty vf payment of 
licence fee at market rate”, the words “payment of damages 
at the rate prescribed by the Government from time to 


time as well a* scivicc charges with uc purl men la l charges” 
shall he substituted; 

<vj) In rule li, in sub-rule (5), foi words "market 
rates”, the words “such Guest rates nifty be specified m 
relation to type of accommodation mentioned in Schedule 
11 as the case may be, Schedule III shall be .ub^tiluted. 

ivii) For the Schedule, the following Schedule shall be 
substituted namely :— 


Category of Officers 


G) 

1. Serving Indian Heads of 
Missions visiting 
Delhi on duty 

2. Officers on temporary or 
consultation duty at 
Headquarter. 


SCHEDULE I 


Maximum stay on payment 
of licence fee and service 
charges 


_( 2 ) 

No limit 


Maximum stay on payment 
of licence foe at double the 
normal rale and service 
charges 

~ ~ ( 3 ) 


Maximum stay on payment 
of licence Tee at three times 
the normal rate and sn vice 
charges 

(4)" 


For the period of temporaly 
or consultation duty 







[«n* 11—ts n(ii) 

*rr : ’ffsur 
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(I) 

(2) 

(3) 

(4) 

3 Heads of Missions as well 
as any other officer on 
leave under permanent 
administrative control of the 
Ministry 

4 months 



4 Offi ‘.m's returning from 
abroad on superannuation 

2 months (within 3 months 
from the date of super¬ 
annuation). 

2 months (only with specific 
approval of Secy./Addl. Secy./ 
Joint Secy, in charge of Estt. 
Division. 

Another 2 months (with 
the approval of Sccy./AddJ. 
Secy./Jt. Secy, in charge cf 

Estt. Division. 

5. Officers returning from 
abroad on transfer to Hqrs. 

( regardless of whether 
allotment is made for the 
use of family o r o f the 
officer himself). 

6 months 

6 months with the approval 
of Secy./Addl. Secy./it. 

Sccy. in charge of Estt Div. 

Another 6 months with 
the specific approval of 
Sccy./Addl. Sccy./Jt. Stcy. 
in charge of Estt. Division 
in the Ministry. 

6. Officer on transfer from 

Heirs, to a Mission abroad. 

1 month 

Nil 

Nil 

7. Wife and children Of an 
officer serving in Missions 
abroad on home leave 
(only single rooms with or 
with mt kitchen). 

2 months 

Nil 

Nil 

8. Indian f oreign Service 

4 A' Probationers. 

During the period of training 
in Delhi and subsequently if, 
they arc immediately thereafter 
posted at Hqrs. 

Nil 

Nil 


SCHEDULE II 

Rates for Licence fee for different types of Accommodation in the External Affairs Hostel, K,G Marg Nlv Delhi 


Furniture rent 


Type of accommodation Room Standard Austere Seivicc charges 

licence --«- - . _ __ 




fee 

Without 

DC 

With 

DC 

Without 

DC 

With 

DC 

Without 

DC 

With 

DC 

'(1) 


’(2) 

~ (3 r 

<4) 

"(5) ~ 

(6)“ 

(T) ~ 

_ 8 



Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

ks. 

Rs 

l, Single room without kitchenette - 


65.00 

19.30 

23 00 

10 50 

12.50 

36h00 

436.00 

2. Single room with kitchen 


90.00 

28.29 

33.75 

17.60 

21 .00 

44. 1 2 3 4 00 

531.00 

3, Family suite .... 


125.00 

60 97 

71 70 

40.04 

57 75 

866 00 

1033 00 


DATLY RATES 


1. Sin fie room without kinchenettc . . - 

2 . Single room with kitchen.1 

3. Family suite.| 

guest rates y 

1. S'mglo room without kitchoncite - 

2. Single room with kitchen . . . , . 1 

3. Family suite J 


As may be specified by Government from time to time 









804 


THE GAZETTE OF INDIA : APRIL 8 , 19S9/CHAITRA 18, 1911 [Part II—Sec. 3(ii)l 

SCHEDULE III -— 

Rates for Licence Fee for Different Types of Accommodation in the Ministry of External Affairs Hostel, Cole Market, New Delhi 


Type of accommodation Room 

licence 

Fee 



Rs. 


1, Single suite.. 90 00 

2, Double suite.125.00 

DAILY RATES 

1 . Single suite. 

2, Double suite 
GUEST RATES 

1. Single suite. 

2. Double suite. 


Furniture Rent 


Standard Austere Service Charges 

Without With Without With Without With 

DC DC DC DC DC DC 

(3) (4) (5) (6) ^ (7f (8) ' “ 

Rs. Rs. 

1 521,00 62L.00 

1 655.00 781,00 

t 

* 

i 

► 

As may be speci- 

i fied by Govern¬ 

ment from time 
to time. 


[No.Q/SEI/8601/45/84-Vol.Ill 
G.S. IYER. Jt. Secy. 


TTjfrf ifaTOT 

( ^TTqvfr TPt fWPT ) 

^ 21 ^CTfr, 1989 

upT. ’6 4 1 ■—OTT WtW ^INTItT 

1969 ( 1969 54) ^ HTTT 26 ^ 

( 3 ) % R fimr 

ffefFrSir, ftRppr i7ift 

^. 1, 33 % ^ft ^TT, WT-70 0071 

it Bprrft & ’Ffffr iw 

^q^fi R Irtfw tt TfT xrfafmrn ft ttpt-t 

3 % wr ^ wit astu/ss) 

[H. 16/9/89-^. - 3] 

MINISTRY OF INDUSTRY 
(Department of Company Aflairs) 

New Delhi the 21st February, 1989 

S,0. 641,— n pursuance of Sub-scction (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, V969 
(54 of 1969) the Central Government’ hereby notifies the 
cancellation o 1 the registration of M|s. Rishra Steels Limited 
having its regstered Office at Chatter ice Tnier national Centre, 
17th Floor, Eat. No. 1 , 33A, Chowiinghee Road, Calcutta- 
700071 the s:id undertaking being undertaking to which the 
provisions of part A Chapter ITT of the said Act no longer 
apply. 

(Registration No 2384(851. 

[No. 1fi|9|f*9-\t. TIT" 

TT. *T. 6 42 :—WrfTOTT tFTT ^PT- 

inr *rfWr*T, 1 969 ( 1969 *FT 54 ) * Em 26#W- 

mrr (3 V % ^ toPt 

ST. fiTfotff, qtftfm VPtfW 17, ^ ftW, 

SHft TTDt, wi-4000 26 *T >, % 


F h | fer qr ^ srfsrfim ^ V 1 st&tpt-HI ? *w?r 

w ^rnj; $T?r %\ (<rfaft«r tim 1954 / 34 ) \ 

[tf. 1 6 / 9 / 8 9-tpT , - 3] 

ftrcr, 3 tt rrferr 

S.O. 642,—In pursuance of Sub-section (3) of Section 26 
of the Nfonopohes and Restrictive Trade Practices Act, 1969 
(54 of 1969), the. Central Go\ernment hereby notifies the 
cancellation of the registration of M|s. Pah Grover Woollens 
Pvt. Ltd. having its registered Office at 17, Usba Kiran, M.L, 
Dhanukar Marg, Bombay-4 00026 the said Linder taking being 
undertaking to which the provisions of Part A Chapter 111 
of the said Act no longer apply, 

(Registration No. 1954J84). 

[No. I6j9|89-M. ITI1 
S, 3 STNGH, Dy. Sccy, 

( afaftfep fif^ firm ) 
ftamr (w nffir) qrr 

26 1989 

qn. *rr. 643 :—qnrrr TDrrnnr (*fir ft 

jrtfMsrt ft ftP 7 sr^t 7 !) fitw, 197« ft fir^nr 10 ft ^q fftq-q 

( 4 ) ft xmnrq n firwr ^rrwr ( ^ fir^ 

farpfr 8 9 h TT 

9TPT 5tT^T TT fipnT ft | 

afrtftfipF qFpir 

'T^nT-80001 3 


[6'^n e( 1 ) 3 9 -f^fr] 
^PFT few 
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[*TTrr II —^ 3(H)] *TT* ffT 'YTsrW : 

OFFICE OF THE DEVELOPMENT COMMISSIONER 
(Department of Industrial Development) 

(Small Scale Industries) 

New Delhi, the 20th February, 1989 

S.O. 643,—In pursuance of sub-rule (41 of rule 10 of the 
Official Language (and for official purposes of the Union), Ruels 
1976, the Central Government hereby notifies the following 
office under the administrative control of the Office Qf the 


, jp, J r» l ] 

Development Cofitmissiorer ^Small Scale Industries), where 
more than 80 per cent stall have acquired working knowledge 
of Hindi. 

Small Industries Service Institute, 

Industrial Estate, 

Patna-800013 

[No. 6(1) ]89-Hindi] 
M, L. GtTPTA, Director 


tmr *pf muh« ^ timvt 

firm) 

*rffcwfr, is1989 

"FT. TIT. 044.—mfpT TTHT fatpr, 1987 % farm 9 % (l) % TFjmT *f HKflN I TFTF "TTT^JTTT 

r"7TT ^ fiF faff ffFFF TjST "FT faffTCff, 3ff% fa v » | flk ffHJ ffTTfffa ffffFF *t*WT Fft 7- "ft fffipT "fl% TT^fr fan W % 

pTBlfk T < 1A,i ,|44t 


nrofar nm me «1k 3*rtr mfk rf firoff wr ftflpnff frjpfm ^ tas7-i3-oi 



jpT tom 

JNH/Jwrr $<tf> m Rntffa trm 

RPff % flMrrrr fr wrfVrfi ftmr 

(i) 

t 


(2) 

( 3) (4) 

(5) 

\. 

. IQIO* 


^ tor tffator ISI: ioio<M98i 

( 2 ) %torrfffftorcr vhft tfk 


J 5 T 


uiIVit arfft far tt* ftPt tttet h. 
i ifr 7 2 4r *rpfnr ^ vAH 

qrFpr tPJTTff aFTPTT *rcr 

’ 1SI" wnptn -qittfla RRT 




*tpt 

^rr RrtbirK, to% *nrdtr qft 

fiwrj farm rfTdt 

wq $ tfto i 1 


[flfWT ff) rrq f[\ ] 3 : 9 ] 


MrNISTRY OF FOOD AND CrVtt. SUPPUFS 
(BUREAU OF TNDIAN STANDARDS) 

New Delhi, the 1 5th February, 1989 

S.O. 644 :~ln pursuance oi sub-rule (1) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian Standards, 
hereby, notified that thiStandurd Mark, design of which together with thcdescription of the designfs) and the nutnbei and year 
of the relevant Indian Standard(s) glvtn in the Schedule hereto annexed, has been specified. 

This Standard Mark for the pu pose of the Bureau of Indian Standards Act, 1986 and the Rules and Regulations filmed ih^rv. 
nderu, shall come into force with effect from 1 987-12-01 : 


SCHEDULE 


SI. Design of the Pro duct/Cl ass of Product No. and year of the Description of the design of the Standard 

Nc. Standard Mark Relevant Indian Mark 

Standard 


0) 


( 2 ) 


O) 


(4) 



Oil pressure stoves, offset burner type, rS : 10109-1 981 
2 lure nominal capacity with roarer type 
burners of designation Nos 1 a id 2. 


(5) 


The monogram of the Bmoau of Indian 
Standards, consisting of letteis TSI\ 
drawn in the exact style and relative pro¬ 
portions as indicated in col. (2); the 
number of the Indian Standard being 
superscribed on the top side of the 
monogram as indicated iu the design. 

[No. CMB/13:9] 


853 01/89—2 
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m- m. 6 45.—^nrrfPr w Pnnr, 1987 % Pm 9 % dqftqq ( 1 ) * n srnffbr *rfa^r 

ipTflT | ftpT RTTF ¥T fw, 7^ STTfcr fw^T sflr qTf¥ HTRfT^T mW qft WT ^ ^ *rffe^T RK *T fa*TT n*TT S', ^ 
frraffor ifn: fon w £ 1 

vrptffr w wjrr 1986 sffc rofbr % Pm rt^f ^ 88 * 02-16 iPTnr mnt 

WPF *J*T ■R fcnTT *Wt 4*3 VTTT?fnT RPR7 RTTf7 **RT ^7 faSTTFT *TT WTpW fa*^ q l 

" (0^ (2) (3) (4) (5) 

wrft OTtrr *r upper T repfrrbr *fW TS: 11217— 1 984 wm (2) *f fwrf nf frfcrr vHl^V 

77T TTFTT VT^TT^T P W 

"ISI" vrndfa *ttw 

WTT <rt%TFT, RRPt WTPftiT RTW 
tiw frJtTn Jf f^#TTr w: ^frm 
Rff ^ 37R fft I 

[jtwt tfm&l 13 : 9] 


S.O. 645: - la pursuance of sub-rule (l)of the rule9 olBu r eau of Indian Standards Rules, 19fl7iheBureauof Indian Standards, 
hereby, notifies that the Standard Mark, design of which together with the description of tho design and the number and year of the rele¬ 
vant Indian Standard is given in the Schedule hereto annexed, ha$ been specified. 

This Standard Mark for the purpose of the Bureau of Tndian Sta ndards Act, 1986 and the Rules and Regulations framed there¬ 
under, shall come into force with effect from 1988-02-6: 

SCHEDULE 

SL Design of the Product/Class of Product No and year of the Description of the design of the Standard 

No. Standard Mark Relevant Indian Mark 

Standard 

0) (2) (3) (4) 


The monogram of tho Bureau of Indian 
Standards, consisting of letters TSI\ 
drawn in the exact style and relative 
proportions as indicated in Col. (?.); the 
number of the Indian Standard being 
superscribed on the top side of the 
monogram as indicated in the design, 

[No. CMD/13:9] 

<ft. nr. 646.—*rrof% «jrt (irom) %%iw, iass % Mm 6 % 7#m ( 3 ) % w'jt'tt *r wr%% m *^r jt^t 

Mr 'JfRrr Hr fa fcr *£% tfr 5 T% s*rrf jjsh; ?pt%^ 9 ?% fipm %tt>t t H , ,%«rffaT «trr ffnf t 

*fk 1987 - 12-0 1 *r trrj ?Hti 






wra' imif% im 3 wit »ik ^ 

w£ 

5T% im% «|fr 

( 1 ) 

( 2 ) 

(s) 

(4) 

(s) 


1 , ztvt % st firer IS: 10109 — issi 

Trftfiir otMt wr 

*3% %ptt 1 2 % 

■Will'll 91^ ^ fjlfl 


%P ( 1 ) 15 51% Wtt, 50,000 

W%*ff % fair tfrr 

(2) 10 51% sooonft-^rrf 

wk wftn? % %TT 

[Wtl yw ttf 1 3; 10 ] 
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S.O. ,No, 646;—In pursuance of sub-regulation (3) of icgulation 6 of the Bureau of Indian Standards (Certification 
Regulations, 1988 rhJ Bn eau of radian Standards, hereby, notifies that the marking fee per unit for Oil pressu r e stoves details of which 
arc given in the Schedule hereto annexed, has been determined and the fee shall come into force with effect from 1987-17 01. 

SCHEDULE 


SI. Product/Class of Product No. and Yeai of Unit 

No. levant Indian Stan¬ 

dard 

(J) (2) (3) (4) 


I. Oil pressure stoves* offset burner type, TS * 10109-1981 One stove 

2 liiere nominal capacity with roarer 
typo burners of designation No. 1 and 2 


Mai king fee pet unit 


0 ) 


(i) 15 paise per unit for the first 50 000 
units; and 

(ii) ) 0 paise per unit for the 5000 1 st unit 
and above. 


[No. CMD/13 : 10] 

tt- *n\ 647.—(jnrm) faPm, 1988 g ft ( 3 ) ^ w if vm; jtu 

farm jucu ^ far fifin' 1 ? mtwte xt Mfd ail^i fapm fqq vm Sr fam wr PtirffiTT j fx 

£ xfrr 7]% tfrff 1 9 8 7- 0 4’-1 6 *T I 

____ _ 

x.ff. ift ^fr tow wtx ffwr iff 9^ 

( 1 )_( 2 )_( 3 )... Jd__( 5 ) 

1. tftfwT aerate (Htpnm IS: 248—1978 TTX 10.00 X. 

fa 


[WTT 13: 1 0] 

S- O. N 3. 647 : -In pu'su'Uice of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) Regula¬ 
tions, 1938, thf Bureau of Indian Standards, hereby, notifies that the marking fee per unit for Sodium bisulphatc details of which are 
given in Hr. Schedule hereto annexed, has been determined and the foe shall come into foi ce with effect from 1987-04-16; 

SCHEDULE 


SI. Product/Cl ass ol Product 

No. 

No. and YearofRe- 
Icvant Indian 

Sta ndard 

Unit 

Marking feo per unit 

(I) (2) 

(3) 

(4) 

(5) 

1, Sodium bisulphate (sodium m tabi- 

IS ; 248-1978. 

Qik Tonne 

Rs, 10.00 


sulphate) technical grade only 


[No. CMD/13 : 10] 

XT. JTT. 64 8 .—WTOT4 ffRX »^t JRTSR fafmPT, 1988 % MffW 6 % ( 3 ) % # ifafa *TRT aajit JTTT 

farm | far otPt if srfff ^ spnff * qfa, ftraxT fawr *ffar ^ffar mr 

% f^rtfr^T XT fa ?t 1988-02*16 *T ffffj; ffnft I 


X.ff. TTFT # 

$HZ JTTTO WIT *flT ^ 


xxrf ft qfa 

1, TOTlfr XITfiT if TP^T- 

IS: 1 1217—1984 


( 1 ) 20.00 ?. aft q^fr 400 

wr^Rif % farr, sfrr 

(2) 10.00 \ 5f% WTf, 40 oft 

tftr qfw wpft % 

fatT 1 


[fam dhpr#/ 13 : 10 ] 
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S. O. No. 6<8 : - tu pii'su'inco ot sub-regulation (3) of regulation 6 of ih; Bureau of Indian standards (Certification)Re¬ 
gulations, 1988, the Bireaii of Indian Standards, tneby, notifies that the marking fee per unit for Ultramarine blue for use in textile 
industry details of whichart givtn in the Schedule he cto annexed, has been determined a nd th foe shall come into force with etiect from 
1988-02.16; 

SCHEDULE 


SI. Product/Class of Product 
No. 


( 1 ) 


(2) 


1. Ultramarine blue for use in textile 
industry 


No. and Year of 
Relevant Indian 
Standard 

(3) 

IS : 11217-1 984 


Unit 

(4) 

One tonne 


Marking fee pci unit 


(5) 

(i) Rs. 20.00 per unit for the first 400 

units; and 

(ii) Rs. I 0.00 per unit lor the 401st unit 
and above. 


[NO. CMD/13 :10J 

jfn. m. 649 -wt to (smm) fahrro iosb * Wm 6 #rfwt ( 3 ) % wroro *r wrofm to 
nrr fom wit $ fa tfrro tro fw^r farro srpjVf if fan tot fa 37% vrrf tifr fasffm *rt ^ ^ 

^ 1 987 * 0 1-0 i $ fWr t 




7i) W 


44^ wrtfifar tuto* dwr ^3 r ^ 


(3) 


1. ffa ^nr if fatT HTO WT^tpt: 1 1 1 70—1 985 

bmro (itTO) wto 

*r fnWTffm smub (20 fa 

wr. w) 

ferofr— tt farfa loafl-os-ot if W#r sfj- 

HR m)\m wrr % Tf^ 

(1) 10,00 ^ srftr q^sfr 1000 wrw * farT 

(2) B.oo *. trfh wf, loofar sftr eooo wvo ^ fan 

( 3 ) 2 . 00 1. srfa wt 600 1 wri ^ wfa T*mt % fro) 


ZZU*)[ 

mp ifiR 


5fbf ^ 

(s) 


( 1 ) 

i 8.00 


wfir x»rcf, c Tfp=ft 1000 


VMW 4t 

fH 

(2) 

5. 00 

i>. nfr iooi«fr xvrt 


ufa 

6000 

1 TXTWt n*F * fair, 

(3) 

2.00 

T*. 

ufa TttJ, eoonfr 


Wfa 

tftc 

1 1000 « ¥ 

(a 

1 .00 


wrt, noouft 



tflT 

SR# wftw ip»rntjfr % 


farr 


[*faTT 19] 


S. O, No. 649 :-tn pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) Re¬ 
gulations, 1938,th’ Ba r cau of Indian Standards, hereby, notifies that the marking fee per unit fordicsel engine details of which arc given 
in the Schedule hereto annexed, has been determined and the fee shall come into force with effect from 1 987-02*01 : 

THE SCHEDULE 


Si, Product/Class of Product 
No. 


0) 


P) 


No. and Year of 
Relevant Indian 
Standard 

(3) 


LTnit Marking fee per unit 


I. Performance requirements forconstant IS : 11170-1985 
speed compression ignition (diesel) 
engines fo* agricultural purposes (upto 
20 kw) 


(4) (5) 

One Engine (i) Rs. 8.00 per unit for the first 1000 

units; 

(ii) Rs. 5.00 per unit for the 1001st to 
6000 units; 

(iii) Rs, 2,00 per unit for the 6001st to 
11000 units ; and 

(iv) Rs. 1 ,00 per unit for the 11 001 st unit 
and above 


Noto: Rate of Marking Fee h^s sine-been revised with effect from 1988-08-01 asunder; 

(i) Rs. 10.00 per unit for the 1st 1000 units; 

(ii) Rs.6\00per unit for the 1001 st to 6Q00 units and 

(iii) Rs. 2 00 per unit for the 6001 st unit and above. 

(Unit -One Engine) 


[Wo. CMD/13 ; 10] 











809 


[*tFT II—«(»3(ii)] 


ura m tnrcnjr : w5ta s, isae/’fci is, mi 


m. WT. 650—URttfa TOTOF KJTt foPT, 1987 % four 9 % TOrfTOTTO (l) »P if HR#T FTTOP WJTt H'diara 

J5T3T i ft) ftrcr nror j$t m ft Jim, ??# vnfaii fanrw nk '*n «ift nroro ift toott nk toI pr%r sflft *f fam inn |, 

fttrtftjT R tal TO ^1 


nmflq viro gjrr tfftrtkw 1986 skwPmftTO m frontf ^wi ftftqoi F qqftrn ip ftp* n$ w i 98 7-0i-o i it 5 ttp[ 

?Wr 1 




- 


>r/^na 

rfoi *rroftn toru 
ift vforr ifk toJ 

hptt t mfm; 

fwr 

(1) 

(2 

(3) 

( 4 ) 


( 5 ) 


1 . 

m 

#r nnkoft ftnj toft nft % nrffor IS: 11170— loss 
irjn (tfwn) (20 fV. nr. top) 

•pf m4mft?tT iftnnt 

trrvr 

vtn 

wr 1 

( 2 ) it font nf fafom 
'nrorr rfo* tojitvI if 
"IS1” WFfl irroftro 

_* r fy 

Wf 

wmr 


®JTt TT *fpftWT, fWff TRT 

TT tfOT it foST^ JFJHTT 

Hhrtorn % wtk *tfer £ i 


[^m\ tfhpnft/ 13 ; 9 ] 


S. O* 653; In pursuance of sub-rule (l.)of the rulc9of Bureau oflrxdiaa Standards Rules, 1987 the Bureau at Indian Standards, 
heteby, notices that the Standards Mark designing of which together with the description of the design and the number and year of the 
relevant Indian Standards is given in th; Schedule hereto annexed, has been specified. 

ThisStaiiard Mirk for thjprrprseof the Bureau of Indian Standards Act, 1966 and the Rules and Regulations framed thereunder, 
shall com; into force with effect from 1987^01-01: 


SCHEDULE 


SL Dsisgaofthe Product/Class of Product 
N^- Standard Mark 


No. and year of the Description of the design of the Standard 
Relevant Indian Mark 
Standard .... 


(1) (2) 


(3) 


(4) 


(5) 


1. 



Performance requirements for constant IS;11I70-1985 
speed compression ignition (diesel) engines 
for agricultural purposes (upto 20 kw) 


The monogram of the Bureau of Indian 
Standards consisting fc>f letters TSI\ 
drawn in the exact style and relative 
proportions as indicated in Col, (2); the 
number of the Indian Standard being 
superscribed on the top side of the 
monogram as indicated in the design. 


[No. CMD/I3 :9] 


in. wr. 65i.—*rmikr tort wjtr forn 1987 i! f*m % TOrfkm ( 2 ) ir q-r$jnr wfaqfror ftror arrar^ ftr *ttot % wrer, 

wt II, ifr 3 , stow (ii), fork 1972-10-21 ^ irroftw wrtflv tf ftlP i i. fawr nroran (vrraftq rtop rfon) Ft rforr ft. «rr. 

3316, forfF 1972-9-25 ft arrftpp vftffor ft^jjij tFro tforro ttottto ift 'rk (e fkft. tof) afk ntft ift ftof ft form 
iftftftra ft forr tott ^ ®ik viro ft vftfrfirr (knpr, fttnfr nus urnfftn nm vft rtw vtr v<i to fiwi# srjij’fr ir for «nr 
% frot jT*rnr if *m[ ifftn 1 1 
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w w *nr fetivr 

nwr 


mryfor ittw 

OM'fi % feRff *FT inTffer ■ v*T 

( 1 ) ( 2 ) 

( 3 ) 

(■*) 

( 5 ) 


( 2 ) $ fwf qf fafeffr 
tfk rtpr nro snyro it ottct 
w "ISI" vnrtfm w 

Rjrt tt nmmr, fern- nRtfm w 
^ tfeff frW/1 it fefffij 5^pTR 
Htffmn % 3 m ifk ^rg- $r tt 
^ mr RtnYiir^ * ffr% *rfW 5 'r 1 


a 


wr m* for fafcnrrt % f^W * fmT ^rrt^r: 6240— 

?RT ^ (e fatft W), 1976 

^nk <Trft 


a 


3 : 9] 

S.O, o5l „lta pursuance of Sub-rule (2) of Rule 9 of the Bureau of Indian Standards Rules, 1987 ii is, hereby notified that the 
partial mod legation of the then Ministry of Industrial Development (Indian standards Institution) notification number S»0- 2316 
dated 1972-09-25 published in the Gi^tte of [ndia, ParLII, Section-3, Sub-section (ii) dated 1972-10-21 the design of the Standard Mark 
for hjt rolled steel plate (upto 6mm), sheet and strip sheet has been revised and the revised design of the Standard Mark,. to-gtther with 
tlie numb:r aft d year of th* relevant IndianStaudard and description of the design as given in the following schedule shall come into force 
with immediate effect. 

SCHEDULE 


SI * Design of the Product/Class of Product 
Mo. Standard Mark 


No. & Year of the Description of the Design of the Standard 

Relevant Indian Mark 

Standard 


0) 


( 2 ) 


( 3 ) 


(4) 


(5) 



criAot :» 


Hot rolled steel plate (up to 6mm), and strip IS : 6240-1976 
for the manufacture of low pressure gas 
cylinders 


The monograms of the Bureau Of Indian 
Standards consisting of letters TSL 
drawn in the exact style a nd relative 
proportions as indicated in Col. (2); 
the number of the Indian Standard being 
superscribed on the top side and the 
relevant' grade- designation being sub¬ 
scribed under the bottom side of the 
monogram as indicated in the designs. 


{No, CMD/U > 9 ] 


j*rr’ Err. 652 1 mrnfrr -nm* ®pTfwh -i 987 9 % grfwr (i) *nj*R*r trftrtjftrr 

\ fm vtrt#pi nppr l mvn tfrr *TR4> * rrhfe nfer *ft% ii tor *rt fruf- 

m fen tput n i 

vnrrfpi w ®jrr qfafem 19 S 6 tfh r -?n% *rtfk *rr fenrf n«n ftrfem * snfm ^ ^ nrw ^ 1987-01-1 6 it npj 

^nfti 

... . 


-diimil/^rTR »Wt WRtfW falTT^T TT yiiTi^'n fqq W 

----- -- - (7)~~ _ 

wi!? (tfrfiPRT *Rrarf trrfqtt: 248-r.97s ( 2 ) *r firant ’ri Prftmw 

^), if? t TTFP‘ w^in if TTWl 

w "IS1” wstpj'w WTsflnr jttjrt 
» jtr <pt ftmif xr^ffir j?mr 

•pt tott if 

^ 3F.Tt tffon fri 

[*fwr 13:9] 


^.jf. ITHT spf Pmiw 








[utt, wt** m TT* 1 W': w3*r. P,-I980f*sr is, mu 811 

sTaTfiJ^ tn pursuance of sub-rule (1) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian standards, 
hereby, notifies that the Standards Mark, design of which together with the description of the design and the number and year of 
the relevant Indian Standard is given in the Schedule hereto annexed, has been specified. 

ThisStandard Mark for the purpose of the Bureau of Indian Standards Act, 1986 and the Rules and Rcguations framed thereunder, 
shall come into force with effect from 1987-04-lfi; 

SCHEDULE 


SI. Deisgn of the Product /Class of Product 
No. Standard Mark 


No. and year of the Description of the design of the 
Relevant Indian Mark 

Standard 


(0 

1, 


( 2 ) 


(3) 


(4) 


(?) 



Sodium bisulphate (sodim metabisulphite) IS ; 248-197S 
technical grade only 


The monogram of the Bureau of Indian 
Standards.consisting of letters TSI\ 
drawn in the exact style and relative 
proportions as indicated in Co], (2); 
the number of the Indian Standard 
being superscribed on the top side of 
the monogram as indicated in the desgn. 


[No. CMD/13 : 9] 


iff 1989*02*17 


m . 653 .—*rrafor ron Prow, 1 987 % Prow 9 * swProw (i) fS if wrofro urn wjft wfatjfpr 

ttto ^ ftnr wrw rprr arr ftomR, wifaw ftwrw *fH <w 'ft wwr afir ah wfan wtft fr fthr war fr, ws 

Prefftw art ftwr itot 


wrrffhr wroar wPjPtow, i»86 

fhft i 


Prowl hWT ft Prowl % awftro % f¥r wftct w^r iss 5 - 11-01 w wpj 
w^arl 


*rn jf. wiwr Tjtrc an - firnupr '3wro/^*rro >u4r 


wrow uprfro am wpw war * ft^rtwar wrftn? ftwror 
aft jftor afftaa 


( 1 ) (?)_ (a) __(0___JjO__ _____ 

IS:aii>i97f» (?) -Erar? fafw 

3?!jt rd *=tm rrii 

‘ISl” ircmw 

fwri aFjrrc ^fi^nr 3’ 

[*mr sr rfV/ta :o] 



s O 651—M pursuance of sub-rule ( 1 ) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian 
standard hereby notifies that the Standard Mark, design of which together the description of the design and the number and year of 
th‘ relevant Milan Standard is given in the Schedule hereto annexed, has been specified. 

This Stanlard Mtrk for the purpose of the Barcau of Indian Standards Act, 1986 and theRulcsand Regulations framed thereunder, 
shill com; Into force with effect from 1985-11-01; 

SCHEDULE 


SL Design of the Product/Class>f Product 

No. Standard Mark 


No. and year of the Description of the design of the Standard 
Relevant Indian Mark 
Stnadard 


0) 


1, 


( 2 ) 



(3) 

Hightfrength ordinary Portland cement 


_ ffl 

IS - 8112-1976 



The monogram of the Bureau of Indian 


Standards, consisting of letters ‘1ST 
drawn in the exact style and relative 
proportions as indicated in Col, (2); 
the number of the Indian Standard 
being superscribed on the sop side of the 
monogram as indicated in the design. 


[No. CMD/13 : 9] 
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TT. SIT. 654 — *|TTtfhf HTHTr »i^TT THl u iH fTfiTTH, 1999 TT fhfiPW 6 <■' TTMwr ( 3 ) % <T 'nrr<TW mZV »qff 

am nftPjNT f^ift “imr Ifv y?si Hwd mumr crrtwir gtgc x;rgfhi^rf SfP- whtw jpttw fug^i fawv»T sfr# •ffr-rr 

mu %, famfiu vr *> nf % sfrr iflj qfrg ist 5-11-01 % »thi ^Vr 1 


to umn 5?rra/'j?TrT «ml i r t *3 urevf>T ttht sw *fk mi ^srrt srfhipf'Tf hitt •tfl'shr 

(0 ( ? ) ( 3 ) (4) (5) 


1 . gmw munn IS: s 112 - 1975 

feroft:--Harrow 9 rw tt fcm 1999-07-01 g frormR gufifspr 

VT ft gf $ :— 

40 sfa Wrt 

(rmf-cc* **) 



-rn mjA m rr*^PH t*J ■? 


fpp ZH 


20 Oft 


[*f*n tf, qw, tf,/i 3 :io] 


S.O. 654.—In prmimce of sub 'regulation^) of regulation 6 of the Bureau of Indian Standards (Certification) Regulations, 1988 the 
Bureau of Indian Standards, hereby, notifies that the marking fee per unit for High strength ordinary part land cement detailsof which 
are given In the Schedule here to annexed, has been determined and the fee shall come into force with effect from 1985-11 -01: 

SCHEDULE 


SI. Product/Class of Product 

No. 

No. and Year of 
Relevant Indian 
Standard 

Unit 

Marking fee per unit 


„ (2) 

(3) 

(4) 

W 


L High strength Ordinary portland cement 

IS : 8112-1976 

One tonne 

20 Paise 



Note: Rate of Marking Fee has since been 
revised as under with effect from 1988-07-01 
40 Paise per unit (Unit one Tonne) 

_ - lNO“CMD/13 : lof 

TT. FT. 6 55.— gPjTN FTTO SJJtT (SFFH) faflWF, 1989 % flrfmpT 6 * ^SfWhTO (3) % F^STF H HTT3ta TO 

*mft jttt wfUgPaw fran cimT £ Pf frnt fhfger stFrtJ my fhror F^wt t f^rr run ^ -mt srfir wt# *yn: TOft gft sflrr 

fvrarfPTO sm* t) ni fitflr it srm i 


fh^fT 


^pr rr^TT vt mt 

to itppp ^ ysftK vf 

vi» rf 

5rfh ^rt 

5nrr^ irt*r 

tit Wr 

1 2 

3 

4 

5 

6 

6 . $T TO IT % 

uiuiwt autro i> f*ut 8w- 
*rtit enp epwt IftPcut 

IS ; 5«6- 1976 

trsfr irn 

5 « 

i9S^oe^ie 

7. BFTt**r T’WlfTTTt IToVSHT 

IS : 7387-- 197 5 


' 50 9% 

19f>4-0>i€ 


% ftp* ^ tm mr aft 
«? 

fcror:—IS 7 987 % fsrff njrhP’T nfa ait rr faunr 

19 88-07-01 % fan WHIT TOTfisPT TO et 

art % : 

(00 T JlLt VPlt ) 

(^rtf-ms ;w) 

- [H'fcrrfft. f*r. <t./l 3 ;lo] 

S O. 655.c-In pursuance of sin-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) Regulations, 1988. 
the Bureau of Indian Standards, hereby, notifies that the marking fce(s) per unit for various products details of which are 
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given in the Schedule hereto annexed, have been determined and the fee(s) shall conic into force with effect frem the date shown against 
each: 

SCHEDULE 


Si. Pfodurt/CUiss of Product 
No. 


No, and Year of Unit 
Relevant Indian 
Standard 


Marking fee per unit 


Date of 
Effect 


(1) 


(2) 


(3) 


(4) 


(5) 


( 6 ) 


L Lwlanchj typ_* dry batteries for tele- IS ; 586-4976 
cornunication signalling and general 
purposes 

2> MilJ steel wire rods for general engi- IS : 7887-1975 
nee ring purposes 


O te Batter 5 paisc 


One Tonne 50 Pajsc 


1988-06-16 


1984-02-16 


N^toRatc of Mark¬ 
ing fee for ISS - 7887- 
has since been re¬ 
vised with effect 
from 1988-07-01 
as under; 

Re 1.00 per unit 
(Unit=0.ie Tonne) 


[NO, CMD/13: 10] 

>PT. *TT. 0 56.—WC WJT'r fwn, i()«5 if: fr'-fTT 9% ^ fW (l) if flFtPT JTPPP FcRpiTT sfagfatf 

W’Tl' £ ft fsrqr JTTTTF JJiRT % ffJITW, ^TF WlfaW? f^ Ta T *fV W3 ^T^fp-T mTHA qff Wfr *flT qq SR^qf if far 

ff, f fnTlffnT W farr ^ % I 

iTTfTWr ijrf SffupTqq, 1086 ‘sff 7 , -dfft W SR 3WT faPmf % % frpr ff 1TPTO ^ 8*# tff fMVff 

& vTP; Kffl' I 




qR ff. FTTF vr fajirpT 


wmfoet it 


’HFITPT TTFRi fTR^ JJiR % ftllT- Tf Alfa 

farw 


(i) 


O) 


(3' 


(•‘) 


(5) 


(«) 




tfk IT1ITR IS; 58G- 197G 

tefwr 


' I3B7-H 

:»* 


!j?3I 


(?) iffajrf 

qf faftqw 'rffr 

rpr wpqTff 

irwmT wr “ISI’ 

qSTRR HUqfq 

+HI 5qff FT 

irfrffqR ftqf 
'HTTrffq qnw 
•rA ffwr 
If ftrsrn tfthr. 
jfpfV qm $ jm 
tfftn ?A i 

jtifFh tfjfrfswft snfMnf % firi fj? IS: iso; - 1975 ( 2 ) Jrftwrf 

tfPTITT rflT FT *lf fPfr^rl 

«tk qrm 
flTJ'TO if qqpTT qqr 
“ISI” ottrr qmrffq 
ttitpp sqrf ft ffNkrq 
faffif fllTfffq qTpFF 
tA R>qr fs^TR 
if ferr? nT^mr qAof- 
qrq % 3,<R *fftq tff I 


1988-00-16 


19 84-0 2 o 16 


[ff. tA irt it 1 13 : 9 ] 
ft ■ Tr. qrqwT, 


8?3 GI/89—3 
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S O. 656~In pursuance of sub-rule (l)of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian Stan¬ 
dards. hereby, notifies that the Standard Mark(s), design(s) of which together with the description, of the design(s) and the number 
and year of the relevant Indian Standard(s), arc given in the Schedule hereto annexed, has been specified. 

These Standard Mark(s) for the purpose of the Bureau oflndian Standards Act, 1986 and the Rules and Regulations framed there¬ 
under shall come into force with effect from the dates shown against each: 


SCHEDULE 


SI. Design of the 

No, Standard Mark 

Product/Class of Product No. and year of 

the Relevent 
Indian 

Standard 

Description of the design of the 
the Standard Mark 

Date cf 
effect 

(1) (2) 

(3) (4) 

( 5 ) 

(6) 

m 

Lcclanche typs dry batteries for tele- IS : 586-1976 
communication signalling and general. 
purposes 

The monogram of the Bureau of 
Indian Standards, consisting of 
letters TSl\ drawn in the exact 
style and relative proportions as 
indicated in Col. (2); the number 
of the Indian Standard being super¬ 
scribed on the top side of the mono¬ 
gram as indicated in the design. 

1988-06-16 

2. <Si7flB7-7| 

OS 

Mild steel wire rods for general engi- IS : 7887-1975 
neerng purposes 

The monogram of the Bureau of 
Indian Standards, consisting of 
letters TSI\ drawn in the exact 
style and relative proportions as 
indicated in Col, (2); the number 
of the Indian Standard, alongwith 
its year, being superscribed on the 
top side of the monogram as in¬ 
dicated in the design. 

1984-02-16 



[NO. CMD/13 : 9] 

K R. PARAMESVAR, Director General 


22 9R*A'» 1989 

nr. 6S7;—fan* 'rfnfam, 1947 (1947 

JfT 14 ) am 17 V 

ifisnr % % w fartWr ®rV. $ tfK 

faro: fw *r ^ifPT nrunx 

*?t totTto fc, 

vt 5rr c 7r fftrr *rr 1 

MINISTRY OF LABOUR 

New Delhi, (he 22nd February, 1989 

S.O. 657.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
bank of India and their workmen, which was received by 
the Central Government. 

ANNEXURE 

BEFORE SH. ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT 1NDUSTR1AT TRIBE* At, 
PANDU NAOAR, KANPUR UP 

Industrial Dispute No. 8011981 

In the matter ot dispute : 

BETWEEN 

Sh. Vireu.lra Kumar Agrawal, 

C|o Gene;al Secretary, 

Bank if Ir.dia Slnlf Ikiim. 

Clo Bank of India LTC Building, 

The Mull, Kanpur U.P. Petitioner [Workman 


AND 

The Assistant General Manager, 

Bank of India, 

Ha^aratganj, 

Lucknow U.P. Opp. Party]Management 

APPEARANCE ■ 

Sh. J. C. Dhawan, for ihe pctitioner|workman, 

Sh. Ajai Bhatnagar, for the Management]Opp. Party. 

1. AWARD 

2. The Central Government, Ministrv of Labour, vide Its 
notification No, L-12012172[30-D. IT A dated 17th June. 1981, 
has referred the following dispute for adjudication to this 
Tribunal : 

Whether the action of the management of Bank of India, 
Reigonal Office, Lucknow, in terminating the 
services of Sh. Virendra Kumar Agrnwal, Clerk of 
their KnsfurKi Afortr Branch. Kanpur, with effect 
from 9-10-79 is Justified ? If not, to what relief is 
the workman entitled ? 

3. The facts about, \*hich there is almost no dispute 
between the parties are that the workman Sh. Virendra 
Kumar Agarwal (hereinafter referred to ns Sh. Agarwal) 
was appointed as temoorarv clerk In the Bank of India at 
Kannur and he worked with breaks between 31-1-74 and 
14-3-75. His services were terminated by the management 
w.e f. 15-3-75. ^h. Aumwal raised an industrial dispute 
before ALQO Kanpur, where a settlement was arrived at 
between the parties on 3-6 T8 wheretnder he was reinstated 
on 5-6-78. One of the terms of the ‘■eltlement was that— 

Shri Agrawal would ha^e to appear in the departmental 
hank test fen acquiring regular]permanent absorption 
in the Bank 
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Some time after hi s reinstatement Bunting Service Recruit- 
ment Board (hereinafter reieired to as B5KB) was consUluied 
whereupon tJic management insisted Shri Agrawai to appeiu 
in the test to be conducted by BSRB, Reluctantly, after 
raising protest, directly and through Bank of India Stoll 
Union, ne agreed to appear in tiie said test, but due to his 
illness be did not appeal in ilie said test, lhc managtment 
therelore, issued a memorandum dt. 8-6-79, calling upon him 
to explain why he did hot appear in the said test' fixed 
for 6-5-1979. After receiving his explanation, the mana¬ 
gement terminated his services w.e f. 9-10-79. 

4. The present dispute has been rui.sed on behalf of Shri 

Agrawai by tne nanx ct India Statt Union (hereinafter reierred 
to as Union). lhc Union has challenged the order of lami¬ 
nation on a number of grounds, it is alleged by the Union 
that under the settlement dt. 3-6-78 Shri Agarwal was required 
to appear in a dcpurimmen'.ai bank test and not in a test to 
ne conuuueu by hjiu!. ine conuiiiun oi ejigiDjiuy id ino 
test conducted oy B5KB were not tne sunic as were tor 
tne aepditiiicinm icst, jz*en no cnange in tne terms oi seuit- 
ment coma nave been crrectea oy tne managemem Without 
complying with the provisions oi aec, y-A 1 u. Act. 1-miner 
even r nough Shu Agrawai had forced to appear in the test 
oonauciui oy mat did not give nianogemeni any legal 

right to terminate his services until he had tailed to quality 
tne departmental baax test, Not only that mere were genuine 
grounds ior his non appearing in the test held on 6-5-79 by 

The Union has then alleged that Shri Agarwul/ap- 
pointment was against a permanent clerical vacancy and 
since ne hod continued working beyond 3 months alter 
5-6-78, he would be deemed to nave selected for Ihe puiposes 
ox lumig up me pciuiuiiiriu vaeuncy m view ot puiu oi 

me 1 st oiparuie acme me nt, me union uiso cm mis Otneut 
oi par as zo.y- jpj.iu ana zo.iz oi tne trust mpaiuLc seuie- 
mciu. uastry, H is alleged by tne union that uciore teinu- 
natmg ms sex vices me management dm not tuny comply with 
me provisions ol bee. l.U. Act, the management paid 

salary in lieu ol erne month's notice ana reti cncnment. com- 
pensatiun less man the amount actually due tc Shri Agrawai. 

5 . In defence the management plead that there had been 
no violation or the terns oi tne settlement dt. 5-tw8. Twiner 
there is no lorce in the pleug raised by the Union to challenge 
tne order of teimmition of Shri Agrawai. Shri Agrawai was 
duly paid notice and retrenchment compensation in accordance 
with tne rate of pay prevalent at that time. In any event the 
management paid up the alleged deficiency by making him a 
further payment of Rs, 191.30 paise. In faci it was not a case 
of retrenchment and whatever payments were made to him 
were by way of ubundent caution. 

6 . The management further pends that Shri Agarwal was 
never appointed a clear permanent vacancy of a clerk. Ho 
was appointed as temporary employee on account of branch 
expansion programme lie appeared at the written test con¬ 
ducted by the depart nont but failed and as such was not 
called for interview for appointment in the clerical cadre. 
Such temporary employees us were declared successful in 
the written test and mlerv ew were absorbed in the permanent 
cadre. These facts seems to have been pleaded by the mana¬ 
gement in respect of Shri Agarwal prior to his raising of 
industrial dispute before ALC (Central) Kanpur where settle¬ 
ment dt, 3-6-78 was arrived at between the parties. 

7. In the rejoinder, the Union ulrposl reiterated the facts 
alleged in the claim statement. 

8 . In support of their case the management riled the alii 
davit of Shri M. N, Bhatt, Regional Manager, posted at that 
time, at Ghaziabad, and the Union in support of its case filed 
the affidavit of Shri Agrawai. 

9. My learned prcJcccssor Shri R r B. Srivastnva. decided 
the reference in favour of the Union holding that the action 
of the management of the Bmk in terminating the services 
of Shri Agrawai w.e.h 9-10-79 wm not justified. According 
to my learned predecessor there was no contravention of the 
settlement dt. 3-6-78 if Shri Agrawai did not appear in the 
BSRB lest, (p the alternative he believed his case of illness. 


Against the award given by my learned predecessor the 
management filed Civil Writ Misc, No. 9661 of 1985 before 
the Hon'blc High Court, Allahabad. The Hon'bJe High 
Court, by means of its order dt. 7-12-85 set aside the award 
and remanded tne case for giving fresh award on merits in 
accordance with law and m lue ngm of observation muue in 
the body ol tne ordcL, Ihc Hon Die ±Jigh Court did not agree 
wiLh tne Undmgs given by my learned predecessor mat on 
6-5-7 Shri Agrawai was Hi as accoicnng to it my learned 
predecessor oad no; care to discuss any material upon winch 
ne based his hndings, Inis question was therefore, left open 
to this Tribunal alter remand. The Hon bie High Court aislo 
observed that it was not impicsscd with the hndings that 
unacr me settlement tht employee could not be ca'led upon 
by ui: bans, lo appear jii tne ujau, nit non We in^ii voini 
iartnci ooserveu mat u was nut unpicked mat me iiuoings 
oi trie tribunal mat the minx was not keen m complying 
with tne terms ot settlement and tne bam. s acion m not exa¬ 
mining the employee by me depart menial test wiimn a period 
ot 3 months irom the Jaie or the settlement was nuuatido. 
jrrom, tne side or tite Union n was cOilienued belorc me 
Hon ble liighi court that despite the speeme plea raised Ihut 
the employee was not quualihed to appear beiore the bSKU, 
the tribunal failed to go into this question, binding lorce 
in the submissions made on behalf of the Union, the Hop ble 
High Court gave the direction ot tne tribunal to look into 
this question while giving fresh award, 

ID. After the remand of the case by Jlon’blc High Court 
the management filed additional written statement and 
the Union led additional rejoinder. In the additional 
written statement the management pleaded that the Gov em¬ 
it cut of India vide their letter No 5/l4/lR/77|(i) dated 
12-6-78, constituted Recruitment Board for recruitment of 
Officers and Clerical cadres personnel required for the 
nationalised Banks. The Board of Directois of the Bank 
passed a. resolution on 28lh October 1978 resolving that 
not later than 1st January 1979 alll appointments of officers, 
specialists and clerks might be made through BSRBsk In 
view of the above instructions the bank could not conduct 
test for Shri Agrawai. The management lurther pleaded that 
BSRB Central Zone invited applications for recruitment to 
the clerical post in Banks including Bank of Jndia in U.P, 
Zone. The said Board directed that the applications should 
reach them on or before 29th Januaiy, 1979. The Bank 
therefore, vide its 1 cider dt. 5-1-79 advised Shri Agrawai lo 
sent his application lo the bank alongwith nece>saiy docu¬ 
ments to enable to the bank to forwaid ins application to 
BSRB before 2*3-1-79. Despite receipt of bank’s letter Shri 
Agrawai did not submit any application wheieupon by 
means of letter dt. Z6-2-79, the bank called for his explana¬ 
tion. Shri Agrawai in reply stated that he 
became a permanent employee in the bank us he had worked 
for more than 270 days of work in the bank. However, later on 
good sense prevailed on hiir. and he sent his application to 
the bank with the request to forward it to BSRB, although 
the lime for submitting applications had expired long ago. 
On receipt of his application the Bank made a special request 
lo BSRB and worwarded his application so that he might 
appear in the examination which was to bo held on 6-5-79 
BSRB agreed to the request of the bank and allowed Shri 
Agrawai to appear in the test on 6-5-79. 

11. On receipt of ihe information, the Region Manager, 
of the Bank if inriki U.P. Region, informed the Manager, 
Kasturba Marg Branch of the Bank at Kanpur, by his letter 
dt, 20-4-79 that. Shri Agrawai be informed that he was 
required to appear in the written test to be held on 6th 
May 1979'. The letter was shown to Shri Agrawai who noted 
down its contents. In this connection another letter dt, 2-5-79 
was sent to Shri Agrawai informing him that he was to 
appear in the wnitten test on 6th May 1979. Instead of 
appearing in the said test Shri Agrawai sent an application 
for leave on 7-5-79 for 5-5-79 to 7-5-79. alongwith a medi¬ 
cal certificate of his illness. In this wav Shri Agrawai will 
sickness. Alter some suo » ‘ n't Ms inrv« nppltotiofi on 
fnllv abstained frorr appearing in ihe»est or *b pretext of 
medical grounds he never made a request to BSRB or the 
bonk fot :arryin^ forward his candidature for giving him 
another opportunity to appear in a written test although such 
a request even if made could not be acceded to invlcw of 
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the Rules. Thcrcurter, the same facts have been repeated by 
the management in the additional written statement. 

12. in the additional lejoinder it was Alleged by the Un.on 

lhaL me seuieineut ui. was mu eu. at DCLVvCen tne 

paiucs alter tne scheme aoout reciuiuiioni had ocen dis¬ 
cussed and the management was aware ot uie rccummeiiL 
Board to be constuued. j he condition agreed to was oi 
appearing in tne .Departmental test and not in any test lo 
be conducted by any outside Agency including the Recruit¬ 
ment Boaid, Moreover, the scheme was lo commence lrom 
1st October 1978. The so called resolution ot the Brand or 
Directors passed on 28-10-78 had no cited prior to the 
dale ot passing of the resolution. Moreover the BMLB whicn 
smiled luncLioning iiom r9/9 was meant tor nesh cmploy- 
menL and not tor persons already in cmpicyuieiu. ihe uuicr 
tacts aneged arc amiost the same as mid mcuuoned in me 
ciaim staLenient and in earlier rejoinder. 

13. After renmind the management hied the affidavit of 
Shii VV. V, K. Kao, chief Manager U) xxinai uinee, Bank 
of India, Lucknow, ana the union hied tne ufhuaviL of 
81m Agraw&l and bhri J. C. Tharcja, its General bpureiaiy, 

14. Lrom the side of the Union it has beon contended by 
the authorised representative of the workman Mni J. c. 
Dhawan, that under the settlement dt. 3-6’/g Shu Agrawal 
could not have been compelled to appear in the test con¬ 
ducted by .ttoKB aud Whicn wus held un 6-J-/9. In &uppini 
oi ms contention he has rei cried to the evidence wiucu me 
Union has ted with a view to show that even mier the 
seuiemcnt Departmental Tests have uetn held by the Bank 
tor absorption ot temporary employees oi the Banks. 

15. in this connection I have not much to say as the point 
siunus coneiuued oy me loiioWinf* ouseivmions ul ms nuin- 
smp m the order ot remand; 

“I am not impressed with the finding of lire Central 
moanat uia^ unuer the aeuieiiicnt tne Cuipiujce 
couid not oe caned upon uy me .buun* io appet-u 
bet ore me Hanging service commission. 1 nave 
aueuuy referred aoovc tne relevant leim ot the 
settlement as coniained in paragraph 5 oi the settle¬ 
ment, it Lj io oe notea inai me ciuc.ua use a 

in me said sememetn are ‘Departmental Rail* 

lest, these words, in my opinion, uo not losliict 
the examination oi tne employee by me uanK usen, 
on th* contrary, if the baruc gets such a teat con¬ 
ducted through the Banking Service Commission, 
it has to be presumed lhai the Bonking heivice 
Commission will act in a more fairer and indepen¬ 
dant manner than the bank itself. 

I am also not impressed with the finding of the 
Cent!a! Tribunal that the Bunk was nut Keep m 
complying with the terms ot the settlement and its 
action was malahde in not examining the employee 
by the departmental test witlnn a period oi lnice 
months from the date of the .settltment viz 3-6-78. 
There is material on the record before this Court 
that on 12-6-78 the bank had acquired knowledge 
of the fact that the Central Government was con¬ 
templating to constitute a fresh banking bet vice 
Commission. In the circumstances, the bank was 
justified in awaiting the constituion of the Bunking 
Service Commission”, 

16. The second point that has been argued by Shri Dhawan 
on behalf of the Union is that on the date of the written 
test i.e. 6-5-79, Shri Agrawal, was over age and as such 
was not eligible to appear in the test. Annexure 1 to the 
affidavit of the management witness refers lo the scheme 
of recruitment for Public Sector Banks’. With legard to 
recruitment of clciical °adie it is laid down in 
para 5.6 that candidate should not be below 16 years and 
not above 26 years of age. The maximum age limit 
would be relaxable in rcsoect of SC /ST candidates _ and 
other candidates falling under certain specific categories in 
accordance with the instructions issued by the Central Gov¬ 
ernment from time to time. 


17. Annexure IV and annexure V to tire affidavit of 
Shri Agrawal arc copies of letters dt. 3 3-79 and 202-79 
respectively from Shri Agrawal and Shri Thnroja, the Pre i- 
dent of the Union lo the Regional Manager of the bunk 
raising the objection that Shri Agrawul was overage as per 
advertisement of the BSRS, Further in para 16 of his affi¬ 
davit vShri Agrawal has made the averment that he wus 
27 years of age on 3-6-78. A suggestion was made to the 
management witness -Shrj Rao that the date of birth of 
Shri Agrawal is 21-5-51, to which his rcpJy was that he 
could not say. 1, therefore, believe the Uniop's case on the 
point that Shri Agrawal was overage for the purposes of 
recruitment to clerical cadre at the time yhen he was asked 
to submit his application by the Bank. 

17. The matter does uot end over here. The case of 
Shri Agrawal, was quite different from those who were to 
appear in the test to be held on 6-5-/9 by BSkB. He was 
Uueudy in service and lie was to appeal in me test jof 

A c^uiLLi i-.ttLiUli p£j Ivlina Ul LliC UU h a liLjjlj 

io quani.y m mo test, it vvas run iCquiicu uim iua 

lujuc isiivum appear in mo meiit Ii&l oj. me isei^cmd c.uiui- 
tuue* to uc euuolueieu iui auooipuuii m me cicriviu iuuic 
Oj. me u me mm uuuks lor wmcii me iCsl rud ueen held u> 
in me auuitionai written sutieuiciu n nas teen '..peci- 
ucuiiy pieauca oy me management Uiat on receipt oi mu 
uppuciuion ot aiiri zvgrawm, me banx. maue special rtque.d 
tu me Keci uitiiicm uuarj and loi warded ms application so 
mat ne couia appear in me examination wiucn was to ue 
held on 0-3-/9. i lie management's case furtiici is that liie 
Recruitment hoard agreed to me request ot me Hank and 
anowed Min Agiawai to appear in Lhc Jest on 6-5-/V. Trie 
management has supported Us case by means of the affida¬ 
vit ot Shri Rao who m para 10 of his oJtidiivil has made the 
uvdiiiiem mat onu ^gi uwai was uuvised lo appear lor 
wntLCn lest to oe contiucteu oy the KeCLu.'Lmcm uoard aud 
ail anangements vveie made by tne Bank io ensure Uiat ne 
laces no diiueuky. Had the Dank not acquncd. Lhc pci- 
mission oi the B5RB, jl would noL Jaivc asked Min Agrawal 
to appear in the written test lo be held on 6-5-79, I nereloro, 
the question whether Min Agrawal was oveiage or not tor 
Uie purposes oi the said test is fully fin mate uai and it has 
got no relevancy for the purposes of deciding his case, 

18. The third point to be considered in tiffs case in the 
light of order of the remand ot the Hon ble High Court Is 
Whether or not Min Agrawal was ill on 6-5-79, me dale on 
which the test was to be held. 

19. The burden of proof on this point lies on the Union. 
The Union has simply iclied on the statement of bhn Agra¬ 
wal and the photocopy of Lhc medical certificate annex tue 
IX to lhc affidavit of £>hu Agrawal. In his cross examination 
before remand of the caso Shri Agrawal denied the sugges¬ 
tion that he was not ill on the said date. For rcaspns best 
known to the Union and Shri Agrawal, the doctor who had 
issued the certificate has not been examined. Thus there is 
no reliable evidence in ihis case from the side of th.e Unon/ 
Shii Agrawal in supporL of the iactuni of illness yf Shri 
Agarwai. fheicl’orc, the observations ol the Hon'blc High 
Court that the Central Tribunal has nowever, not cared Lo 
discuss any mateiiul upon which this finding is based still 
holds good. 

20. There is a well known saying that man may lip but 
the circumstances do not. If wo examine the conduct of the 
Union/Shri Agrawal, prior to the date of the written test 
wc will find that Shri Agrawal had no intention to appear 
in the written test fixed for 6-5-79. in this connection 1 
would like to refer to anexures IV & V of the affidavit of 
Shri Agrawal. Anexure IV is the copy of the letter dt. 
3-3-79 from Shri Agrawal to the Regional Manager, In para 3 
the contents are as under; 

ia) T am overage as per udveitFcment of the Banking 
Service Recruitment Board and you have not men¬ 
tioned anything to this regard in the letters under 
reference. 

(b) It is not a departmental examination which is being 
conducted by the Banking Service Recruitment Board 
ns agreed by you before the Assistant l abour Com¬ 
missioner (C), Kanpur. 
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Annexuro V I 1 ' t^c copy of letter dt. 20-2-7!) from the Prcsi- 
uenc or luc LjLlioil iq u«: ivcgL mat [Viuna^i. /Mmost u.e jamc 
pjeus us were raised by Shri Agrawal found raised iu it- 
ruini i ui a 10 or me ciami Muniment n appear mat when 
aim Agrawal was luruier pressed by the management to 
apply uir 1'est and. tnroatened him with me teimmn- 

£ 10/1 or ms services m me event of luiiure to oo so $uri 
AgrawuL sent an application to the management tor BSRB 
ism. A reading ot me claim statement, rejoinder and ad¬ 
ditional rejoinder will show that the main inrfstence is on 
me po.nt mat i>nri Agrawal could not have been compelled 
to appear in the test held by BSRB and mat ho had become 
permanent under various provisions of the Bipartite Settle¬ 
ment, JLven during the course of arguments the sub¬ 
missions winch wore made by Shri Dhawan, were how u 
man with sufficient length ot service wouht compeio with 
lresh candidates who aie fully prepaied lor the examination, 
ucnce 1 now ihat tnc Linmn/biiii Agarwal has been unable 
to prove Unit snn Agutwal was actually ill on 6-5-79. The 
opportunity which was given by the llon'blc High Court to 
the Umon(Agrawal to prove their case on this point has 
not been utilised. It was in the knowledge of Shri Agrawal 
as has been admitted by him in his cross examination before 
remand of the case that examinations conducted by BSRB 
are on all India Basis and cannot be postponed tor any indi¬ 
vidual. Even the medical certificate seems to be of doubt¬ 
ful character. In Ins cross examination after remand of 
the case Shri Agrawal has stated that medical certificate was 
actually issued to him on 7-5-79 but Lh$ doctor at his ins¬ 
tance changed the digit l 7* of the d*ito to k 5* when he told 
the doctor that he had been under Jus neatment since 5-5-79. 
This correction he admits has not been initialled by the 
doctor. 

21. Another point raised by Shri Dhuwun during the 
course of arguments was that no inquiry was held by the 
management mto the alleged illness of Shri Agrawal. The 
management therefore, violated the principles of natural 
justice. In this pica I find no force. It is even admitted 
in para 11 to 13 of the claim statement that Assistant 
General Manager of the Bank at Lucknow Lsued a marooran- 
dum dated 8-6-79 to Shri Agiawnl requiring him to allow cause 
why he did not appear at the BSRB recruitment test held 
on 6-5-79 and why his services should not be terminated 
on that count. It was after the receipt of the letter (reply! 
of Shri Agrawal that the management teiinmated his 
services w.e.f. 9-10 79. No full fledged inquiiy was requir¬ 
ed in such a case. An opportunity to explain his conduct 
was given by the management to Shri Agrawal, and this was 
all that was needed, 

22. The last point for consideration is whether or not 

there was compliance of the provisions of section 25F I.D. 

Act, by the management. According to Shri Dhawan, the 
management did not fully complied with the provisions of 
section 25F I.D. Act. 1 have considered his contention in 
die light of the fact and find that the management substan¬ 
tially complied with th© provisions of section 25F, while 
f 1 m nating the services of Shri Agrawal. Ill apra 12 of 
his affidavit, the management witness Shri WVK Rao has 
made the averment that the Bank paid Shri Agrawal one 

month’s salary in lieu of notice and sum of Rs. 1794 towards 

retrenchment compensation on tho basis of wages is then 
drawn by him. There has been nj cross examination of 
the witness on this point. Earlier i.c, before remand the 
management witness Shri MN Bhatt stated in the cross exa¬ 
mination that the alleged compensation and salary In lieu 
ot notice amounting to Rs. 2398. was paid to Shri Agrawal 
on 9-10-79 and it was not less than what he was entitled 
to under the second bipartite settlement. It appears that 
another settlement was arrived at between the Banks and 
their workmen which came into effect from I -9-78 us has 
been referred in para 19(JVJ) of the claim statement. Tn 
para 11 of his affidavit it was stated by Shri M. N. Bhatt 
that as a result of negotiations between the Indian Banks 
Associaion representing to the Banks including Bank of Tndia 
and All India Trade Unions of the Banks employees :i 
settlement was signed on 1-8-79 rev king certain pay scales 
of clerical cadre w.e.f, 1-9-79. It was provided in the settle¬ 
ment that implementation of the revised pay scale would 
be taken in hand on J 7-9-79 and would be completed within 
two months therefrom. It was further agreed under tho 
settlement dt. 31-10-79 between the same parties that imple- 


8 , 1989/^tf 18, 1911 817 


mentation of the settlement would do effected latest by 
.U-12-79. With fiis affidavit he has filed copy of letter dt. 
ju- 12-79 from the Head Office to the various offices of tn& 
Manns for immediate attention, Jf as result of revision of 
pay scales smi Agrawal became entitled a little more 
amount that would not mean that the management had nut 
complied with the provisions of section 25F of the LD. 
Act. Management paid him one month’s salary in lieu of 
noli'ce and retrenchment compensation on the basis of rate 
ol paV which he was drawing at the time of termination. 

23. No other point is involved in this case. Hence I find 

no illegality in the action of the management tn terminat¬ 
ing tho services of Shri Agrawal w.e.f. 9-10-79, { 

24. I, therefore, hold that t'ho adio-i of the management 
of Bank of India, Regional Office, Lucknow, in terminating 
the services of SJi, Virendrn Kumar Agrawal, Clerk ot 
their Kasturba Marg Branch, Kanpur, with ellect from 
9-10-79 is justified. The result is that the workman is enti¬ 
tled to ito relief. 

25. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12O12|72|80-D.II(A)jPt)] 
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S.O, 658.—In pursLianeo of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947!, tho Central Government 
hereby publishes the award of the Central Govrenmcnt Indus¬ 
trial Tribunal No. 2, Dhanbad as shown in the Anncxure in 
the Industrial Dispute bewteen the employers in relation to 
the Allahabad Bank and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference*) No. 255 of 1987 

In the matter of an industrial dispute under Section 10(l)(d) 
of the 1. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Allahabad 
Bank and their workmen. 

APPEARANCES : 

On behalf of the workmen: Shri S. K. Tewnry, General 
Secretary, Bihar State Allahabad Bank Employees 
Association. 

On behalf of the employers; Shri Sluikant, Law Officer, 
STATE : Bihar. INDUSTRY : Bunking, 

Dhanbad, the 25th January, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)fd) of 
the L D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order o. L-l2012/72787- 
D. Ilf A), dated, the 11th September, 1987. 

SCHEDULE 

* "Whether the action of the management of Allahabad 
Bank in withdrawing tho Daftry Allowance from 
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Shri Surcndra Pd. Singh after payment for more than 
two years regularly from 26-2-85 is justified ? If 
not, to* what relief is the workman entitled ?" 

The case of the workmen is that the concerned workman 
Shri Surendra Pius ad Singh (for brevity hereinafter icferred 
to as S. P. Singh) was appointed as Peon-cum-Farash by the 
old Bhojpur Branch of Allahabad Bank, He had joined old 
Bhojpur branch of the Bank on 17-11-81 as Peon-cum- 
Farash when the concerned workman had joined at Old 
Bhojpur Branch there was another person named Kameshw T ur 
Pd. Rai who was then working as Peon-cum-Farash and was 
senior to the concerned workman. As Shri Kameshwar Pd. 
Rai was senior to the concerned workman Shri Rai was 
being given the special allowance attached to the post of 
Daftry. The service condition of the workmen in respect 
of internal promotion in the Bank is guided by the Promotion 
Policy. Rule 1(A) Part I of the Promotion Policy provides 
that the posts attracting special allowance in the subordinate 
cadre is a promotion and that the seniority of the subordinate 
staff has to be maintained station wise and that the length 
of service is to be reckoned from the date of appointment 
on probation, Shri Kameshwar Pd. Rai was promoted to the 
post of cashier on 7-8-82 and was transferred from old 
Bhojpur Branch of the Bank of Karakul Bank of Allahabad 
Bank. After the transfer of Shri Kameswar Pd. Rai on pro¬ 
motion Ihe concerned workman became the senlormost person 
in the subordinate cadre in old Bhojpur Branch, He made 
a representation before the Branch Manager on 3-11-82 that 
as he was Ncniormost Peon in the Station and was performing 
the duties of Daftry ho should be given the Daftry allowance 
as was being done in the case of Shri Rai, The said appli¬ 
cation of the concerned workman was received by the Branch 
Manager of old Bhojpur branch on 3T1-82 and he forwarded 
the application with endorsement to the General Manager for 
consideration admitting the position that the concerned work¬ 
man was seniormost Pcun-cum-Fiarash at old Bhojpur Branch. 
The branch Manager also stated in the said forwarding letter 
that there was no sanctioned post of Bill Collector at Old 
Bhojpur Branch by the concerned workman was also doing 
the work of Bill Collector. He requested that this fact may 
also be considered at the time of promotion of the concerned 
workman on the post of Daftry, Thereafter the Regional Office 
of the Bank at Patna issued letter dated 27-11-82 to the 
Branch Manager of Old Bhojpur stating that the seniormost 
Peon-cum-Farash can be paid the Daftry allowance if he per¬ 
forms the duty of the Daftry and Bill Collector besides his 
regular official duty. It was also stated In the said letter that 
the Daftry allow'a nee was not a permanent allowance and 
it was being naid for the performance of work onlv.^ After 
the receipt of the said letter the Branch Manager vide his 
letter dated 20’1-83 informed the Regional Manager. Patna 
that earlier Shri Rai was being paid Daftry alloawnce through 
pay sheet on permanent basis and as such the concerned 
workman was also being paid the said allowance through 
pay sheet, He also informed the Recional Manager ihat the 
concerned workman was performing the work of Daftry and 
Bill Collector. The concerned workman was paid special 
allowance for working on the post of Daftry and continued 
without break till 26-2-85. 

After the transfer of Kameshwar Pd. Rai on promotion, 
Shri Shco Kumar Prasad Gond was transferred to Old Bhoj¬ 
pur branch from Semri Branch by the management on 4-10-82 
on his own request. As stated earlier seniority in the sub¬ 
ordinate cadre is reckoned on the station wise length of service 
and not overall period of service UDd the concerned work¬ 
man was posted from before at Old Bhojpur Branch and so 
he became senior to Shri Gond and that was the reason that 
special allowance was being paid to the concerned workman 
for working ns Daftry and not to Shr] Gond. The said Shri 
Gond made representation claiming Daftry allowance. The 
Regional Manager without considering the case of the con¬ 
cerned workman and without giving him any opportunity to 
show cause reversed the concerned workman and withdrew 
his Daftry allowance and directed it to be paid to Shri Gond. 
Accordingly the concerned workman w'ho was getting the 
special allowance since 23-9-82 to 26-2-85 was arbitrarily dis¬ 
criminated and since then Shri Gond is given the Daftry 
allowance. The concerned workman who was promoted to 
the special allowance carrying post of Daftry cannot be 
reversed to the post of Peon-cum-Farash in order to occom- 


modate Shri Gond who was not entitled to be considered 
at the time of promotion of the concerned workman in view 
of Rule 8 Part 7 of the Promotion Policy, 

On 2-4-85 the concerned workman made a representation 
to the Branch Manager against the order of his reversion 
liom tnc special allowance dairying post oi JJunry ana m mis 
repiesenLiahon ne alleged that the name ot ahri ijond was 
recommended on 9o-ft4 by the Branch Manager tor consi¬ 
deration to the post of Bill Collector bur instead of consF 
aenng the said mailer the Daltry allowance being given to 
the concerned workman was snatened from him and was 
given to Shri Gond which wag illegal. He prayed m that 
lepiCjeuLinum liiul ms utuuy allowance uc ic&wuiea lu mill 

lie riLid oeen promoted to ine su.d po.it. me management 
cud not pay any neea to tne ruquc&L ui tnc Conednea wo±k- 
liiun. men agam me conccrnca workman made a lcpresem 
ration lo me Manager on remitting mm Uiat me Uiunen 

oi me Bank has been deciareu \l caiegoiy munch ana the 
strength ui the cash department has been mci eased and us 
me concerned workman is looking alter aff tiie works in 
the cash department he should be paid dill collector allow¬ 
ance. The concerned workman is being victimised by the 
management as he is a member of the Buiar State Allahabad 
Bank employees Union and did not oblige the management 
by joining the management’s sponsored trade union, When 
the maugement failed to redress the grievance ot the con¬ 
cerned workman the union filed a representation before the 
ALC(C) Patna on 10-6-86 raising an industrial dispute on 
behalf of the concerned workman. The ALC(C) took Lip the 
conciliation and on the conciliation having tailed the picscnt 
reference was made by the Ministry of Labour, Government 
of India to this Tribunal tor adjudication on receiving failure 
report from the Conciliation Officer. On the above facts 
it has been prayed that the management be directed to ptiy 
the Daftry allowance to the concerned workman from 26-2-85, 
the date from which the said allowance was withdrawn from 
him and to continue its payment. 

The case of the management is that the Allahabad Bank 
is a nationalised Bank having its head office at Calcutta and 
Regional and Zonal Office at Patna, The working of the 
management Bank is governed by the laws of the land and 
by the bipartite settlement inforce. The date of appointment 
ot the concerned workman Shr] S. P. Singh as Peon-cum- 
Farash is 27-11-81 and he is posted at Purana Bhojpur branch 
since then. Shri S. K. Gond Peon-cum-Farash whose date of 
appointment is 9-6-79 joined Purana Bhojpur branch on 
2-10-82 on his request for transfer from Semri branch. Purana 
Bhojpur branch is a rural branch as per Banks classification 
and accordingly Daftry allowance is payable to the senior 
most pcon-cum-Farnsh as per existing norms. The concerned 
workman was paid Daftry Allowance prior to the posting of 
Shri S, K, Gond by virtue of his being the seniormost Peon- 
cum-Farasli and even after the joining of Shri S. K, Gond 
in that branch. Even after the joining of Shri S. K. Gond 
at Purana Bhojpur branch the concerned workman condi- 
tinued to get the Daftry allowance as Shri Gond w^as under 
two years ban on account of his request transferred from 
Semri to Purana Bhojpur branch in terms of Rules of pro¬ 
motion. Although Shri Gond was senior to ihe concerned 
workman, his right on account of request transfer from Semri 
to Purana Bhojpur branch remained suspended lor 2 years 
in terms of existing rules of promotion and after afflux of bar 
standing lifted, Shri Gond became eligible to claim seniority 
and Daftry allowance, There is no post of Bill Collector in 
Purana Bhojpur branch as i.e. the rural branch and hence 
fio bill collector allowance was paid to the concerned work¬ 
man. Admittedly Daftry allowance is paid to the seniormost 
Peon-cum-Farash of the Brunch. The payment of Daftry 
allowance to the concerned workman before posting of Shri 
S. K, Gond and during the period of his two years bar was 
only an additional allowance paid for additional duties beme 
performed by the concerned workman. When the bar of 2 
years v-as completed Shri S. K. Gond being senior most Peou- 
cnm-Faradi at Purana Bhoipur branch was entitled to the 
Daftry allowance as ner rule?, The management also raised 
some technical crounds of objection In the W.S. but the same 
was not nrcssed during the hearing of the ca c <" On the above 
facts it is submitted on behalf of the Bnnk that its action 
in withdrawing the Daflrv allowance from the concerned work¬ 
man after payment for more than 2 vears is w-holly iustlfled 
and the concerned workman la not entitled to any irtiet. 
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The only point for consideration in this case is whether 
the management of Allahabad Bonk was justified in with¬ 
drawing the Daftry Allowance of the concerned workman. 

The management examined one witness in Lhis case but 
the workmen did not examine any witness on their behalf. 
However the documents of the workmen were marked Ext. 
W-l to W-4 and the documents of the management were 
marked Ext, M-l to M-4 on admission of the parties. 

The relevant facts of the case are admitted. 1 l is admitted 
that the concerned workman Shri S. P. Singh was appointed 
as a Peon-cum-Farash at Pur ana B hoi pur branch of Allahabad 
Bank and is working as such from 27-11 -81. Ext. M-l is the 
photo copy of the service cerd which shows that the concerned 
workman was appointed at Purana Bhojpur branch on 
27-11-81. It is also admitted that Shri S. K. Gond Peon-cum- 
Farash was appointed on 9-6-79 and joined Purana Bhojpur 
branch on 2-10-82 on his request from Semri branch. Ext. 
M-2 is the service card of Shri S. K. Gond Peon-cum-Farash 
which shows that he was appointed at Sitabdiflrn on 9-6-79 
and from Sitabdiaria he was transferred to Semri branch 
and that he was transferred from Semri branch to Purana 
Bhojpur on 1-10-82. Thus these two exhibits show that Shri 
S, K. Gond Peon-cum-Farash was senior to the concerned 
workman in as much as Shri Gond joined as Peon-cum- 
Farash on 9-6-79 and the concerned workman jioned es Peon- 
cum-Farash on 27*11-81. 

Admittedly, Shri Kameshwar Pd. Rai wno was posted as 
Peon-cuni-Farash at Purana Bhojpur was getting Daltry allow¬ 
ance when the concerned workman joined tnere and after 
the promotion of Shri Kameswar Pd. Rai, the concerned work¬ 
man was allowed Daftry Allowance from 23-9-82 and he con¬ 
tinued to draw the Daftry allowance up to 26-2-83. It is also 
admitted that Shri Gond joined at Purana Bhojpur branch 
on 4-10-82 on his request transfer from Semri Branch. Inter 
station transfer is provided in Section 3(b) of Part Vll or 
Rules for promotion at page 25, The said rule for promotion 
us marked Ext, M-3 in this case and is a settlement signed 
by the Allahabad Bank and All India Bunk Employees. Co¬ 
ordination committee in Calcutta on 22-1-83, Section 5(b) 
provides “without prejudice to the aforesaid rules, the man¬ 
agement may effect inter-station transfers of members of sub¬ 
ordinate staff at the latters request, provided, however, that 
an employee whose transfer is so made shall have to forego 
his special allowance if any drawn by him earlier, and also 
shall not be eligible for promotion to any post carrying the 
special allowance or to officiate in such a post in a temporary 
vacancy within a period of two years from the date of such 
transfer”. Thus it is clear from this rule that if an employee 
is transferred from one station to the other on his request, 
the employee is not entitled for promotion to any post carry¬ 
ing a special allowance for a period of two years from the 
date of such transfer. It was duo to this rule that although 
Shri Gond was senior to the concerned workman he did not 
get special allowance of Daftry at Purana Bhojpur branch as 
he had admittedly been transferred from Semri branch on 
his request. Due to the said bar there was no question for 
allowing Daftry Allowance to Shri Gond for a period of 
2 years from the date of his transfer, Section 2 of part VII 
of Ext. M-3 provides that “Station” shall mean a place within 
the limits covered by a corporation, municipality, notified Area 
council or Gram panchayat as the case rnav he. It is admitted 
by the parties that Purana Bhojpur Branch of Allahabad 
Bank is within the Gram Panchayat. Part 1 Section (i)(aj 
provides that promotion to the posts attracting special allow¬ 
ance in the subordinate staff cadre will be made on the basis 
of station wise seniority, the seniority being the length of 
service reckoned from the date of appointment on probation 
It is clear therefore from this rule that the post of Daftry 
attracting special allowance for the subordinate staff cadre 
has to be made on the basis of station wise seniority and 
that the seniority is counted on the basis of the length of 
service of an employee from the date of his appointment on 
nrobation. Thus the seniority of. a Peon-cum-Farash entitling 
him to the special Daftrv allowance the seniority of the 
subormate staff posted at the station is to he reckoned on 
the basis of the length of his service reckoned from the 
date nf his appointment. Thus there is no room for doubt 
that Shri Gond was senior to the concerned workman in 
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length of his service aL Purunu Bhojpur branch and.as such 
Shri Gond is eligible for the special Daftry allowance at 
Purana Bhojpur branch. Section 2(a) Part l provides thaL 
tor the purpose of entitlement for promotion to a post attract- 
mg special allowance seniority of all the eligible members of 
suoorduiatc stall at the station is to be considered. Thus 
according U> Section 2(a) seniority of all the eligible members 
of the subordinate staff at Purana Bjhopur blench was to be 
considered for the special allowance of Daftry. This section 
also therefore shows that senior most employee in the sub¬ 
ordinate staff at a station is enitled for the special allowance 
of Daftry. 

Part Vlt Section 7(i) and (ii) of the Rules for promotion 
Ext. M-3 provides the procedure for filling up allowance 
carrying post. It provides that for filling up of allowance 
carrying post applications are invited for vacancy from the 
eligible candidates and the seniormost amongst the applicants 
will be eligible for appointment to the post and that other 
terms and conditions prescribed in these rules for promotion 
for each cadre shall apply. The date cf eligibility for posting 
to allowance carrying post is to be reckoned as on the date 
of occurance of the vacancy, ft will appear from the W.S, of 
the parties that there was no post of Peon-cum-Farash at 
Purana Bhojpur Branch, it is no where stated in the W.S. 
of any of the parties that Shri Karnes war Pd. Rai was a 
Pcon-cum-Daftry at Purana Bhojpur Branch prior to his pro¬ 
motion. It will also appear from the case of the workmen 
that when the concerned workman joined at Purana Bhojpur 
Branch there was only Shri Kameswar Pd. Rai among the 
subordinate staff and on transfer of Shri Kameswar Pd. Rai 
the concerned workman was the only sub-staff at the station 
as Peon-cum-Farash and as such the Daftry allowance was 
allowed to be paid to him. It is not the case of the fGrtiett 
that the concerned workman was promoted as Peomcum- 
Daftry. Admittedly the concerned workman was a Peon- 
cum-Farash who also was performing the additional ^duties 
of Daftry for which additional allowance was paid to him. 
Ext. W-l is a letter dated 3-11-82 from the Branch Manager 
of Purana Bhojpur to the Regional Manager, Patna it shows 
that there was a vacancy caused by the promotion of Shri 
Kameswar Pd. Rai from Purana Bhojpur Office on 7-8-82 
and as the concerned workman was the seniormost Peon- 
cum-Farash in the said branch he was recommended for 
consideration for Daftry allowance. Ext, W-2 dated 27-11-82 
is a letter by the Manager, Administration of Allahabad 
Bank, to the Manager Purana Bhojpur in response to the 
letter Ext, W-l. It will appear that the seniormost Peon- 
cum-Farash can be paid Daftry allowance subject to his 
performing the duties of Daftry and Bill Collector and besides 
that he is performing his regular official duties of Peon-cum- 
Farash. It was also stated in this letter that the Daftrv 
allowance is not a permanent allowance end that the person 
who will be paid the allowance gets it because he is nerfrom- 
ing the work of Daftrv. It is clear therefore that Daftry 
allowance is not a permanent post of Pcon-cum-Daftry but 
this Daftry allowance is given for performance of the extra 
duty of the Daftry by a Peon-cum-Farash. Ext. W-4 dated 
2-4-85 is an application by the concerned workman to the 
Manager. Purana Bhojpur Branch of Allahabad Bank, It will 
show that Shri Kameswar Pd. Rai. Peon-cum-Farash was 
cetitng Daftrv allowance when he had joined Purana Bhojpur 
Branch on 27-11-82 and that after the promotion of Shri 
Kameswar Pd. Rai, the concerned workman was getting the 
Daftry allowance. This letter also does not show that Shri 
Kameswar Pd. was a Daftry in Purana Bhoinur Branch and 
it shows that Kameswar Pd. Rai was only a Peon-cupi-Farash 
getting Daftry allowance for nerforming extra duties of Daftry. 
Tn view of the documents it is clear that the concerned work¬ 
man had not been promoted to the post of Pcon-cum-Daflry. 
He was although posted as Peon-cum-Farash and was given 
the Daftry allowance for performing the duties of Daftry. 

If it is accepted that the concerned workman had got 
promotion as Daftry, at Purana Bhobur Branch after the 
promotion of Kameswar Pd. Rai \[ will mean that the junior 
persons will be getting promotion ignoring the claim of the 
senior. Tt will be against the princinlcs of natural justice that 
the junior man could be promoted ignoring the seniority of 
a senior employee agaihst whom there was nothing adverse. 
Moreover promotion to a higher post or a higher cadre cannot 
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bo made stationwise as that, would greatly prejudice the senior 
workmen in the cadre. According to the rules discussed above 
a post attracting special allowance in the subordinate staff 
cadre has to be made on the basis of stationwisc seniority 
and the case of Shri Gond could not be overlooked alter the 
period of bar of 2 years was completed. It is clear that after 
the completion of the period of bar, Shri Gond being senior 
to the concerned workman at the station, namoly, at Purana 
Bhojpur branch was"entitled to the special allowance of Daftry 
which was to be paid only to the seniormost Peon-cum-Francli 
at the station. It does not appear to reason that In the 
face of a senior Peon-cum-Farash at the staiton, a junior 
Pcon-cum-Farash of the Station will be drawing the Daftry 
allowance ignoring the seniority of the senior Peon-cum- 
Farash, In the above view of the matter the management 
has rightly allowed Shri Gond who was the senior most Peon- 
cum-Farash at Purana Bhojpur branch to draw the Daftry 
allowance. The management did not take extra duty of 
daftry from the concerned workman as the concerned work¬ 
man was junior in service to Shri Gond and the payment of 
the Daftry allowance for more than 2 years to Ihe concerned 
workman did not create any vested right to hijn to draw 
the mid allowance as there was another senior Peon-cum- 
Farash at the station. 

In view of the discussions made above I hold that the 
action of the management of Allahabad Bank in withdrawing 
the Daffry allowance from the concerned workman Shri S. P, 
Singh after payment for more than 2 years regularly from 
26-2-85 is justified and that the concerned workman is not 
entitled to any relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-120l2/72/87TUKA)l 
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New Delhi, the 24th February, 1989 

S.O. 659.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Allahabad Bank and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE SHRI RAJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM'LAROUR COURT PANDU NAGAR KANPUR 

Industrial Dispute No. 73 of 1886 
In the matter of dispute 
BETWEEN 

Shri Mansoor Alam Ansari, 

S|o Shri Munlb Ansari, 

do. S. S. Shukla Union Bank Of Tndm 

37 Sheo Charan Lai Road. 

Allahabad, U.P. 

AND 

The Deputy General Manager 
Allahabad Bant, 

HazaratganJ, 

Lucknow U.P. 


APPEARANCES : 

Shri K. N. Soni, authorised representative---for the 
workman. 

Shri Rajccv authorised representative—for the Manage¬ 
ment, 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification No, L-12012) 160|85-D.1UA) dated 2L4-K6 
has referred the following dispute for adjudication to this 
Tribunal :—- 

Whether the action of the management of Allahabad 
Bank in relation to their Khalilabad Branch in 
terminating the services of Shri Mansoor Alam 
Ansari Peou cum-Farrash is justified ? Jf not, to 
what relief the workman concerned is entitled ? 

2. Workman’s case in brief is that on 2-11-81, he was 
appointed as peon against an existing clear v cancy in B. O. 
Khalilabad, District Deoria ("should be Basti) of Allahabad 
Bank. He worked continuously in ihe said branch for 93 
days from, the dale of his appointment upto 6-2-82. There¬ 
after, his services were terminated w.e.f. 7-2-82. After ter¬ 
mination of his services in the same very branch Shri 
Shankor son of Akalu was appointed on the said post of 
Peon. He held the said post from 9-2-82 to 8-5-82. There¬ 
after w.e.f, 10-5-82 Shri Muni Lai son of Shri Bharat was 
appointed in the said branch in place of Shri Sbanker. Thus 
it is clear from the facts stated that Branch Office Khaibbad 
needed permanent employee for filling a clear existing 
Vacancy of a peon on which he was initially appointed. 
The management is consequently guilty of adoption unfair 
labour practice. In the circimstnnces, he is entitled to he 
reinstated with full back wages and continuity of service 
w.e.f. 7-2-82, 

3- The Management has contested the case. It has not 
admitted the facts stated bv the workman in the claim state¬ 
ment. In the alternative it is pleaded that cp'cn if, for the 
q ake of argument, the number of days of workman’s deploy¬ 
ment ns wori^man are accepted, the provisions of relevant 
bw do not confer imon him any right to pet the relief claim¬ 
ed on tbte c corc. He is not at all entitled to the protection 
of See, 25 T.D. Act. 

4. The other pleas raised by the management are that, the 
dispute referred to- the Tribunal is not an dispute much 
le^ a n industrial dispute in as much as the workman never 
rnhed anv demand in this regard whatsoever with the 
hank and that reference order is bad in law ns the subject 
matter of the dispute does not come within die meaning of 
Industrial Dispute as defined in the Industrial Dispute Act. 

5. Tn bis rejoinder the workman alleges that he ba 9 raised 
*hc industrial dispute under section 2-A of the Industrial 
Disputes Act. Fo also alleces that there is no force in the 
mea raise,1 hv the manacement that the reference order is 
had in law. The order of termination of his services, amount 
to Ins retrenchment and as such the provisions of section 25-F 

25- G and 25-H L D. A cl, are attracted in the case. Junior 
and new 7 workmen have been ^mploved by the management in 
that vciy post and they 1 are still working. 

6 , In support of his case the management filed the affidavits 
of Shri R. K. Verm a, who has been the manager of Khalilabad 
Branch of the Bank since 5-7-86 and of Shri R. K. Raizada 
W'ho had been the manager of the said branch from November 
1976 to February 83, The management, however produced 
Shri Raizada for cross examination in the witness box. He 
was examined twice, once on 24-11-87 and second tim e on 

26- 8-88. On the other hand, in support of his case, the 
workman filed his own affidavit. Documentary evidence was 
also relied upon in support of their respective cases by both 
the sides. 

7, Tn workman’s case in short is that he was appointed as 
neon in B O. Khalilabad District Basti on 2-11-81 against an 
existing clear vacancy of a peon and that his services were 
terminated w.e.f, 7-2-82, after he had worked continuously 
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for 93 days. His further case is that after termination of his 
services in the said branch the bank appointed one Shri 
Shanker in his place on 9-2-82 and the said Shri Shanker 
worked till 8-5-R2 and after the termination of the services 
ol v Shri Shanker on 10-5-82 1 the bank appointed one Shri 
Munni f.al against that verv post who worked for some 
months. His further case is that after the termination of the 
services of Shri Munni Lai and Shri Shanker he was given 
the iob of peon. From the claim statement it is not clear 
whether he wu* the same old Shri Shanker or another person 
with the same name. About the second Shri Shanker the 
workman says nothing in his affidavit dated 16-6-87. 

R The management witness Shri R. K. Raizada who had 
been Manacer at ft O. khulilabad from November 1986 to 
February 1983. Hr was cross examined by the authorised 
tcprcsenfatjve for the workman twice, once on 24-11-87 and 
the second time on 26-8-88. 

9 Shri Raizada. has deposed that the strength of sub staff 
at B.O. Khalilabad between 2-11-81 and 10-5-82 had been ofle 
neon cum far rash and one Arm Guard. He admits that the 
workman in Question was engaged by him as neon cum farrash 
orally and Ids services were also terminated by him lateron 
orally. According to him he was encaged on the basis of 
registration card issued to him by the Employment Exchange. 

10 Tn his crors examination, done on 24-11-87 he admits 
that be cannot tell whether or not Sj/Shri Shanker and Munni 
Lai had been kent bv him after the termination of the services 
of Shri Mohd. Alam. However, the post of peon cum farrash 
at lhe said branch did not remain vacant. 

1 i According to him persons who were engaged after 
Mbod. Alam and before the permanent appointment of Shri 
Dukhi Prasad were also given appointment on the basis of 
Registration Cards issued to them by the Employment Ex¬ 
change. 

12. Fxt. M-l. is the photostat copv of the appointment 
letter dated 11 9-82, which shows that Shri Dukhl Prasad was 
given permanent appointment w.e.f. 23-4-82, Vacancies III 
which workman in question and others were given appoint- 
ment occurred on account of promotion of one Shri Rajbali 
peon cum farrash as clerk. I mav state here that whereas 
the workman has come forward with a definite case supported 
hv his affidavit that he had worked for 93 clays, the manage¬ 
ment witness is not sure as to for how many days actually 
the workman had worked. He has simply said in his cross 
examination that he has worked for less than 90 days. He 
could not tell the dale of his joining service and the date on 
which he ceased working. In order to prove that the work' 
man had worked for less than 80 davs, the bank could not 
have pjoduced its record in the for of register of attendance 
or vouchers showing for how may days he had been paid. 

13. From the above evidence. I find that the workman was 
given temporary employment in the vacancy c&used due to 
promotion of Shri Rai Bali Peon cum farrash as clerk at 
B.O. Khalilabad and that th c workman had worked for 93 
days from 2-11-81 to 6-2-82 1 further find that before the 
vacancy was finally filled uo through Shri Dukhi Prasad, after 
the termination of the services of the workman S/Shrl Shnn- 
ker, Munni Lai and some other persons were given temporary 
employments in the said vacancy. 

14. It has been argued by Shri Soni, the authorised rep¬ 
resentative for the workman that there is infringment of 
section 25-H read with Rule 78 I. D. (Central) Rules, 195/ 
by the management in as much as the management did not 
make an offer of reemployment to the workman. Rather it 
filled up the vacancy after retrenching him firstly by giving 
appointment to Shri Shanker and Shri Munni Lai one after the 
other and finally by appointing Shri Dukhi Prasad in a per¬ 
manent capacity. 

15. On the other hand it has been contended by the autho¬ 
rised representative for thc management that the argument is 

without miy force. Section 25HT read with rule 78 apply 
to only those workmen who had been in the employment for 
a continuous period of not less than one year at the time of 
retrenchment, 
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16. Let us examine section 25-H read with Rule 78. 

Sec. 25-H T. D. Act leads as under : 

Where any workman are retrenched, and the employer 
proposes to take info his employment anv person, 
he shall, in such manner as may be prescribed, given 
an opportunity (to the retrenched workmen who are 
citizens of India to offer themselves for reemploy¬ 
ment, and Mich retrenched workmen) who offer them¬ 
selves for re-employment shall have preference over 
ohter persons- 

Rule 78 I. D, (Central) Rules 1957 reads as under : 

At least ten ^avs before Ihe date on winch vacancies arc 
to be filled, the emnlover shall arrange for the 
display on n nol»r© board in q con«mif'noi]<j place in 
the premises of the industrial establishment detaffs 
of those varupmes and shall alcn give intimatirn of 
those vacancv by registered r>o<4 to cvcrv c-ne of 
oli retrenched wmVmen elidbl* to h© considered 
therefore to lb* address g^en bv him nt th? lime 
of r elrenehment rc at any time thereafter * 

Provided that where the number such vacancies is 
Vso than the number nf rptrpnchrd workmen, it 
fbaft bp cnffiri>nt If Intimation is given th* ©m- 
nlovrr hidivlduaftv tfthe senior most retrenched 
workmen In the list referred to in mV 77 the num¬ 
ber of sii^b senior-most workmen being double the 
number of such vncarWes ; 

Provided further that wherp the varan<"*v is of a duration 
nf Vss fhnn o^e month there *hn11 b© no obligation 
on the employer to send intimation of such 
vacancy to individual retrenched workman ; 

fPrO v uVd also that IP n wnfVmRn without 

sufficient came heiup shown in writing to the employer 
docs not offer Mmcpif f or vppmnlovment on the date 
or d&te<= snreified in the intimation sent to him bv 
the nfpnlover nnrV-r this suh-mV. fh© emnlover mav 
not iniimatp to him the vacancies that may be filled 
on any subsequent occasion) 

2. Immediately after comnlyine with the provisions of 
sub rule (1) the emnlover shall nLo inform the trad© 
unions connected with the industrial establishment, 
of the number nf vacancies to he filled and names 
of the retrenched workmen to whom intimation has 
been sent under that sub-rule. 

Provided that th P nrovisions of this sub-rule need pot 
he comnlied with bv the emnlovrr ip anv ca^p where 
inlimation K srut to everv one of tb© workmen men¬ 
tioned In the list prepared under Rule 77, 

When Rule 78 is read in the light of mV 76 it will become 
Hear that the retrenched workmen eligible to be considered 
for reemplovmeut will he those who bad rende^d pot less 
than on'* vear of continuous service ip the industrial establish¬ 
ment. Since the workman in nuestion had put in onlv 93 
duvs of service before his retrenchment he cannot be held 
entitled to the offer of reemployment from the management 

17. Shri K, N. Soul, has placed reliance on a number of 
ruling which are :— 

t, Cawnnor© Tanner limited V. Guha (S) and others 
f 1961) II LLJ 333 (SC) 

2. Workmen oF Subope T©q TM'ip© V Subong Tea State 

and other (196-1) I LU 733 (SC) 

3. Indian Hnrne Pine Company Limited V Bhima Rao 

1965 II I L7 (Rom) 

4. Muller and Phipps (India) pvt. Limited V Their Em¬ 

ployees Union and others 1962-11 ILU 222 (Delhi,) 

5. British India Corporation V Labour Court and others 

1978 Lab, IC 523 (Alid) 

6. Devi Dayal Bhatnagar and others V Razza Textiles 

Limited 1979 Lab. IC Nos, 36 (Alld). 
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18. The first ruling (1961) II LU 110 (SC) wag given in a 
case where the service of a workman had been terminated 
prior to insertion of section 25H I. D. Act. 

19. The Second, Third and Fourth rulings were given in 
cases where the workman had put in more than one years 
continuous sendee. 

20. In the Fifth and Sixth Rulings it was not specifically 
stated as to when the workmen were initially recruited or 
appointed, 

21. There can be no dispute about the legal position that 
in view of section 25-H, the employer should make an offer 
of reemployment to the workmen when subsequent to their 
retrenchment vacancies occur. But this benefit in view of 
Rule 78 is available only to those retrenched employees who 
had put in before their retrenchment not less than one year 
of continuous service within the meaning of Section 25B. 
So in the case of the present workman section 25H is not 
applicable. Consequently, I find no force in the contention 
of the authorised representative for the workman. 

22. The second point urged is that the management is 
guilty of unfair labour practice. According to him if the 
vacancy which had occurred due to promotion of Shri Rajball, 
Pcon-cum-iFarrash to the post of clerk was to be filled up on 
a temporary basis until it was filled up permanently, the 
workman who was the first to be appointed temporarily should 
have been allowed to continue to work such till the date of 
appointment of Shri DukhJ Prasad. But what the manage¬ 
ment did was that it terminated his services w,e.f. 7-2-82 and 
appointed others in his place. He has also placed reliance on 
para 20.8 of the First Bipartite Settlement. On the basis of 
it he has argued that if the management fails to fill up a 
vacancy within the period if 90 days, the workman would 
be deemed to have become permanent. In the latter part, 
of the argument 1 find no force. There is nothing in this 
para to show as to what will be the consequence if the 
management fails to fill up permanent vacancies during the 
period of 90 days. It does not say that In case of default 
on the part of management a person engaged as a temporary 
employee Would ipso facto become a permanent employee. 
What I hav e been able to make out is that in the event of 
such a temporary employee being selected eventually, the 
period of service put in by him as a temporary employee 
would be adjusted against his period of probation. It may 
not be able to appoint a permanent hand within the said 
period of 90 days, but this simply constitute an irregularity 
on the part of the management. 

23. In the first part of the argument also I find no force. 
Had the workman in question^ allowed to continue as tem¬ 
porary hand for a number of years without filling up the 
permanent vacancy by a permanent hand ft could have been 
said that the management was guilty of unfair labour practice. 
As we have seen in this case his services were terminated 
after h© had worked only for 93 days. 

24. I, therefore, find the action of the management in 
terminating the services of the workman as not is justified. 
The result is that the workman is not entitled to any relief. 

25. The reference is answered accordingly. 

ARJAN DEV Presiding Officer 
[No. 12012/160/85-D.II (A) (Pt.)] 
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New Delhi, the 20th March, 1989 


S.O. 660.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (44 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Anncxure in 
the industrial dfsputo between the employers in relation to the 
Central Bank of India and their workmen, which was received 
by the Cential Government on the 10-3-1989. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NFW DELHI 

I. D. NO. 39/81 

Tn the matter of dispute between : 

Shri Sham Lai Jain S/o Shri Sehri Mal. resident of 
203/20, Trinagar, Delhi-35. 

Versus 

The Management of Central Bank of India, Regional 
Office. Link Hou c e, 4, Bahadurshah Zafar Marg, 
New Delhi. 

APPEARANCES : 

Shri T. C. Gupta—for the workman. 

Shri D. D, Knpoor—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/93/80-D.TT (A) dated 20th Ma7dh, 
1981 has referred the following industrial dispute to this 
Tribunal for adjudication. 

“Whether the action of the management of Central 
Bank of India in terminating the Madipur Branch in 
Shvam Lai Jain, a clerk at its Madipur Branch in 
Delhi with effect from 13-4-77 was justified ? If 
not, to what relief is the workman entitled ?” 

2. The workman Sham Lai Jam ioined the services of the 
Central Bank of India in th© clerical cadre w.e L 31-8-1966 
vide memo dated 24-5-75 a show cause notice was served upon 
the workman tn jnhmit his exnlation regarding various allega¬ 
tions mentioned therein to which the workman submitted his 
reoly dated 29-5-75. Thereafter the following charge sheet 
dated 20-6-75 was served upon him : 

“CHARGE SHEET 

Mr. Shyam Lai Jain, Clerk,. Madipur is info/med that his 
explanation elated 29-3-75 in reoly to our memo No. K/75/ 
295 dated 24-5-75 is not satisfactory and the following charges 
are made against him :— 

The action of Mr. Jain in signing the pay order for Rs. 
73.624/64 favouring New Bank of India on 3-5-75 
without preparing any debit or credit voucher, is 
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mala fide since he has no authority to sign such pay 
orders. The fc aid pay order, it appears, was cancelled 
on 5-5-75 by tearing ol the signatures thereon- 

Furthcr, on 6-5-75 Mr, Shyam Lai Jai is repirted ti have 
signed the pay order for Rs. 73,624.64 after preparing 
the same himself even though no cash wa3 received 
in the hooks of the bunk for the issue of the said 
pay order. Mr, Jain had no authority to son this 
pay ruler as lie was working only as 5 Clerk tnd 
not officiating in place of any officer or Special 
assistant As 'his «m uf Mr, Jain in s'gmng ihe 
said pay order without my authority and wiJic » 
any amount being rccehcd by the Wank is »s act 
prejudicial to the interest of the Bank, he is charged 
with gross misconduct under section 19y^ <J) ot the 
Bipartite Settlement dated 19-10-1966, 

2. Mr. Shyam Lai Jain had got an advance of Rs. 

49,700 from the Bank on 10-5-75 and had lodged 
a cheque for Us. 50,000 for adjustment of the 
overdraft account* The said cheque was returned 
unpaid on 14-5-75 with the reason ‘‘exceeds arrange¬ 
ment' 1 and inspite of the cheque being relodged it 
\\Vis again returned unpaid on 16-5-75. Even though 
Mr. Jain had finally adjusted his overdraft on 
22-5-75, his action in misusing the funds of the 
Bank from 10-5-75 to 22-5-75 is an act which is 
prejudicial to the interest of the Bank and is charged 
with gross misconduct under section 19(5)0) of the 
Bipartite Settlement of 19-10*1966. 

3. Mr. Jain obtained payment of Rs. 3500 on 15-4-75 

for the purpose of getting new currency notes from 
the Reserve Bank of India. This amount has been 
adjusted by him only some tim e after 24-5-75. 
Thus even though the advance was granted on 
15-4-75. Mr, Jain has misused this amount for more 
than a month and this act is prejudicial to the in¬ 
terest of the Bank and he is charged with gross* 
misconduct under section 19(5)(j) of the Bipartite 
Settlement dated 19-10-1966, 

4. Mr, Shyam Lai Jain in his explanation dated 29-3-75 

has stated that on or about 22-3-75 a cheque for 
Rs, 73,624,64 p. presented in clearing was returned 
unpaid bv the New Bank of India. The said cheque 
was returned by the Nqw Bank of India on counter 
on 22-3-75 to Shri Shyam Lai Jain. As the said cheque 
has still not been traced and neither debited to the 
account of th c party namely M/s, Aggarwal Oil 
Traders, Mr. Jain has acted in a grossly negligent 
manner in not debiting the account of thc party 
immediately on receipt of the returned cheque and 
is therefore charged with gross misconduct under 
section 19(5)(j) of the Bipartite Settlement of 
19-10-66. 

Mr. Shyam Lai Jain is hereby informed that thc enquiry 
in the matter will be conducted by Shri K. L. Kalra 
on 10-7-75 at our Madipur Branch at 11 A.M. and 
the enquiry proceedings will continue thereafter till 
they are concluded, subject to inevitable circums¬ 
tances when the proceedings may be adjourned to 
some other date. 

Mr, Jain is hereby required to be present at the appoin¬ 
ted place, time and dato. He should keep ready his 
witnesses and other documents he intends to produce 
in the case for the purpose of his defence. He is 
fully entitled to examine the documents and to cross- 
examine the witnesses produced by the Management 
to prove thc aforesaid charges against him. 

Mr. Jain is allowed to be represented by a representative 
of the registered trade union of Bank employees on 
the express understanding that allowing such a rep¬ 
resentative does not mean that the Management re¬ 
cognises any Union or Association of the employees, 

In case Mr. Jain tails to present himself abstain from 
participating in the enquiry on the aforesaid date or 
adjourned dates from time to time during the enquiry 
proceedings the enquiry shall be completed expartc in 
his absence and decided accordingly. 


Mr. Jain is further advised that pending enquiry he is 
suspended from service with immediate effect, Dur¬ 
ing the period of his suspension he will draw during 
the first three months l/3rd of thc pay and allow¬ 
ance he would have drawn but for the suspension, 
and thereafter at 4 of pay and allowances he would 
have drawn but for the suspension, Mr. 
Shyani Lai Jain is informed that if after further 
investigation and further laps c on the part of Ml. 
Jain is noticed then the Management will be free 
to issue a supplementary charge sheet. 

Sd/- 

Zonal Manager". 

3. The enquiry against the workman was conducted by 
Shri K. L, Kalra named as Enquiry Officer in the charge 
sheet itself. The enquiry against the workman commenced 
on 10-7-75 and concluded on 2-11-1976, Shri K. L. Kalra 
Enquiry Officer recorded his findings vid© undated report 
placed on the record and found all the charges proved against 
the workman and proposed punishment of “discharged from 
service without notice* a nd a show cause notice was issued to 
the workman if he had to say anything against the proposed 
punishment. Tbc workman submitted reply dated 24-3-1977 
to the following effect : 

“Dear Sir 

I have been received your findings of my case, I have 
nothing to say far the punishment proposed by you. 

Hoping for your favoutable consideration. 

Thanking you. 

Your a sincerely, 

Sd /- 

(SHYAM LAL JAIN)" 

Dated : 24-3-1977, 

Then the Enquiry Officer issued the memo dated 28-3-77 
which reads as under : 

MEMO 

Vide my letter No. JKLK/3/77(124)|3339 dated 8-3-1977, 

I have given my findings and have proposed punishment of 
discharged from service without notice in this case. Since 
Mr. Jain vide his letter dated 24-3-1977 has stated that he 
had nothing to say for thc punishment. I have got no option 
but to confirm the punishment as proposed by me earlier, 

Sd /- 

(K. L. KALRA) 
Enquiry Officer," 

4. While thc Management has defended the enquiry con¬ 
ducted against the workman as fair and proper and asserted 
that the order of termination of service of the workman is 
legal and valid, the workman has contended that the order of 
termination of his services is illegal and unjustified because the 
enquiry held against him is vitiated being not fair and proper 
inter alia on the following grounds : 

(1) Denial of reasonable opportunity of defence by arbit¬ 
rary refusal of workman’s request for permission to 
engage a lawyer for his defence. 

(2) Arbitrary refusal to permit the workman to be de¬ 

fended by an office-bearer of the Union of which 
he subsequently became a member, 

(3) Exploitation of thc absence of defence representa¬ 
tive by the bank representative in putting leading 
questions to the prosecution witnesses. 

(4) Non-payment of subsistence allowance which caused 

mental worry and resulted in grave prejudice to the 
workman. 

(5) Non-suply of statements/documents relied upon by 
the bank to frame charges against the workman. 
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(6) The termination of the services of the workman was 
not discharge under clause 19.6 (c) of the Bipartite 
Settlement. 

(7) Enquiry Officer was unauthorised to dispose of 
matter on his own findings. 

(8) The findings of the Enquiry Officei were perverse 

being not based on legal evidence. 

5. 1 have given my anxious consideration to the entire 
facts and circumstances of this case and the submissions 
made by the Id. representatives of both the parties and 1 
am of the opinion that there is considerable substance m 
almost all the grounds made by the workman. 

6 . The enquiry commenced on 10-7-75. The woPkmuti 
has proved by producing documentary evidence that he had 
resigned from his union on 9-7-75. Therefore, at the time 
of the commencement of the enquiry the workman was not 
a member of any union. The request of the workman made 
at the commencement of the enquiry for permission to be 
represented by a lawyer should have been given due con¬ 
sideration and should not have been perfuntarily rejected by 
the enquiry officer, who passed the following cryptic order . 

"Request for bringing a lawyer in domestic enquiry is 
declined and Mr. Jain should bring a representa¬ 
tive as laid down in para 19.12 of the Bipartite 
Settlement/' 

On the next date of hearing when the workman again made 
a request for being allowed a lawyer and that he wanted to 
make a representation in this behalf to the Zonal Manager, 
the Enquiry Officer again rejected the request with the 
following observation : 

"Regarding the allowing of a lawyer for the defence ul 
Mr. Jain, I have already disposed of the point. It 
is a domestic enquiry and ft is not the policy of 
the Bank to allow lawyers in these enquiries. How¬ 
ever, Mr. Jain should arrange his defence as per¬ 
mitted in para 19,12 if he as cboscs, 11 

Shri K, L. Kalra, Enquiry Officer in his statement as MW1 
has confirmed that the banks representative at the enquiiy 
Mr. B. P, Tandon was a Law Graduate, In all fairness 
when the banks representative was a Law Graduate, the En¬ 
quiry Officer should have permitted the workman to l:c 
lepresented by a lawyer. The clause 19.12 of the Bipartite 
Settlement on which reliance has been placed by the En¬ 
quiry Officer is reproduced below' : 

“An employee against whom disciplinary action is pro¬ 
posed or likely to be taken shall be given a charge 
sheet. ...... . .He shall also be permitted to be 

defended— 

U) (x) by a representative of a registered trade union 
of bank employees of which he is a member on 
the date first notified for the commencement of 
the Enquiry. 

(y) where the employee is not a member of any 
trade union of bank employees on ihe aforesaid 
date, by a representative of a registered trade 
union of the employees of the bank in which he 
is employed. 

OR 

(ii) at the request of the said union, by a represen¬ 
tative of the state federation or all India organi¬ 
sation to which such union is affiliated. 

OR 

(iii) with the Bank’s permission, by a lawyer. 

It is apparent that even the Biparttie Settlement permits the 
representation by a lawyer with the banks permission. The 
discretion of the bank for grant of permission for repre¬ 
sentation by a lawyer has to be exercised judicially and can¬ 
not be arbitrarily rejected as a matter of policy for all cases 


without reference to the facts and circumstances of an 
individual case* in the present case ffie workman was witli- 
out any representation by any union and his request lor 

being represented by a lawyer should have been favourably 
considered particularly in view of the fact that the banks 
representative was a law graduate. In this regard icfcrcnce 
may be made to a decision of the Bombay High Cour m 
Antonie B. Eurtade V. Chairman, Bank of India 1986 Lab. and 
Ind (Cases—613), wheicin it was held as under : 

indisputably, under the said para 19.12, a delinquent 
employee can be represented in a uepaumemal en¬ 
quiry either by a repieAcnUnvc oi a regiaicrea 

Lraoc union ox the bank employees or by a icpie- 

Ncnwtivc oi i^e atme rcderauou or All inuiu Uiga- 
msalion to which such union is oflihaieu, or, wito, 
tne pemnssion oi tno bank, by a iawyci. it i.s thus 
clear unacr the utoresaid Agreement that the ic- 
presentatjon of a delinquent employee by a lawyer 
in a departmental enquiry proceedings is permis¬ 
sible, thougn subject to the pxior permission of ihe 
Bank, it appears that ordinarily, such reptesen- 
tatiun should be by a representative of Ihe Truuc 
Union, but there is nothing in the said puiu iy.i- 
as to imply that only wnen the rCpie^emativc of 
Lie Union is not available, ihe representation by a. 
lawyer can be permitted, li, is clear to a>, that ihe 
suid para 19.12 leaves the question open and it 
for tnc Bank in its discretion lo grunt, in a given 
case, j^ermission to a delinquent employee lo be 
represented by a lawyer iu the departmental en¬ 
quiry proceedings . Hence, the question that arises 
is whether this discretion cun be used according to 
the whims of the management. Manifestly, the 
answer is" in the negative, for while dealing with 
an application of a delinquent employee seeking 
such permission, the Bank management should not 
act arbitrarily, but should, on the contrary, be 
reasonable and fair. Appaiently, however, this 

approach did not find favour with the respondent. 
We say so, because in the course ol his arguments* 
Mr. P. Mulagaokar* the learned counsel represent¬ 
ing the respondents 1* 3* 4 and 5, while making a 
wceble attempt to justify ihe lejection of the peti¬ 
tioners request, merely contended that if such per¬ 
mission is granted, it will open the floodgates and 
so, in each and cverv ci:^e delinquent employees 
will ask as of right Cor permission to be ^presented 
by lawyers. Obviously, there is no merit in this 
submission of the learned counsel* for, if discre¬ 
tion is properly used, and permission is given in 
deserving cases, Ihe question of opening the ‘flood¬ 
gates’ does not at all arise. But such submission is 
an eye opener and we may point out that in the 
present case it is apparent that the respondents 
were bent to refuse the petitioner’s request for that 

reason only, and no other.Tn these premises 

where it is apparent that the respondents refused 
the permission, despite the seriousness of the char¬ 
ges, only because in their opinion, such permission 
would open the floodgates, the action of the res¬ 
pondents in refusing the sought pei mission is un¬ 
reasonable, arbitrary and violative of the princi¬ 
ples of natural justice,” 

The Hon'blc Supreme Court in case Board of Trustees Port* 
of Bombay Versus Dilip Kumar 1983 Lab. and Ind. Cases 
419* held as under : 

“Whether in a disciplinary enquiry before a domestic 
Tribunal, where the employer appoints as present* 
ing-cum^prOse^uting officers the persons who are 
legally trained to represent the employer, and the 
delinquent employee seeks permission to defend 
himself by a legal practitioner, will the denial of 
of such a request would vitiate the enquiry on the 
ground the delinquent employee has not been 
afforded a reasonable opportunity to defend him¬ 
self? Referring extensively to the earlier are law- 
on the subject, the Hon’bI e Supreme Court came 
to the conclusion that where in a domestic enquiry, 
the delinquent officer is pitted against a legally 
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1 rained mitid and he seeks permission to appear 
through a legal practitioner, the retusai to grant 
the request would amount to denial ot a reasonable 
request to defend himself and the essential princi¬ 
ples of natural justice .would be violated’*. 

Jt is therefore held that the arbitraiy rejection of the re¬ 
quest of the workman to be represented by lawyer in this 
case has resulted in grave prejudice to him and it amounts 
to denial of reasonable opportunity of defenej and a vio¬ 
lation of the principle of natural justice, 

7. Not only the request of the workman to engage a 
lawyer was declined, even his most reasonable request for 
being represented by Shri Tara Chand Gupta an oflice beaier 
of trie Central Bank Employees Union, which union the 
workman had joined during the course of the proceedings, 
was also declined. 'Hie Enquiry Officer in his cross examina¬ 
tion as MW1 has admitted that on 12-12-75 the workman 
had intimated that he had become member of the Central 
Bank Employees Union und that he may be permitted to be 
represented by the General Secretary of the said Union but 
hiy icqucst was declined on the ground that it was doubtful 
whether a representative could be engaged dming the pen¬ 
dency of the enquiry, Thus the enquiry Officer hits betray¬ 
ed a total lack of knowledge of the principles of juiisdie- 
prudence and normal human behaviour. In the first instance 
he should have got his doubts elm died by reference to the 
rules or seeking instructions from his superiors and in the 
absence of any such exercise the benefit of doubt should 
have been given to the workman. It further appears from 
the proceedings dated 1-4-76 that on 30-3-76 the workman 
iiad submitted another letter to the enquiry officer leitcialing 
his request to be represented by the General Secretary of 
the Central Bank Employees Union but the Enquiry Officer 
rejected the request with the reason ’‘1 have already given 
niy ruling and 1 stick to it”. The Enquiry Officer in his 
cross-examination as MW1 has admitted that on 30-3-76 the 
workman gave a representation again pleading the request 
for being allowed to engage the general secretary of the 
Central Bank Employees Union as his representative and he 
was informed that he had already ncen given his ruling. 
However a perusal of the enquiry proceedings held after 
the workman’s first representation dated 12-12-75 till 1-4-76 
show that no such ruling was ever given to the enquiry offi¬ 
cer on the workman's request. On 1-4-76 the workman got 
his protest recorded to the following effect. 

“Under the circumstances 1 have no alternative but to 
participate in the enquiry, of course, under protest 
and without prejudice to mv right to challenge the 
arbitrary decision of the Enquiry Officer". 

It was only on 2-6-76 by which Eme evidence of all the 
bank witnesses had been recorded ?«at the enquiry officer 
allowed the workman to bring the General Secretary of the 
bank Union to defend him.. Tn a case of similar nature the 
Hon’ble Supreme Court in C. L. Subramnnium Vs. Collector 
of Custom 1972 Lab. 1C 1049 held as under : 

“2l From the facts set out above, it is clear that the 
Enquiry Officer did not afford the appellant neces¬ 
sary facility to have the assistance of another Gov¬ 
ernment servant in defending him which assistance 
he wns entitled to under the rule. He was de¬ 
prived of that assistance solely because of the in¬ 
different attitude adopted ty the Enauiry Officer. 
Therefore, we have no hesitation in comine to the 
conclusion that the Enquiry Officer had clearly 
breached R.15(5), 

22 , It is needless to say that R.15 is a mandatory mle. 
Moreover when a man is cnqrged with the breach 
of a rule entailing serious consequences, he is not 
likely to be in a position to present this case as 
best as it should be. The accusation against the 
appellant threatened his very livelihood. Anv 
adverse verdict against him was bound to be dis¬ 
astrous to him. as it has proved to be. Tn such n 
situation, tic cannot be expected to act calmlv and 
with deliberation. That is why Rule 15(5) has 


8j 1 98t>/4cr 18) 19 11 8 


provided for representation of a Government 
servant charged with deflation of duty or 
with contravention of the rule by another govern¬ 
ment servant or in an appropriate case by u legal 
practitioner". 

Similarly Bombay Eligh Court in V. Shambhamurthy Vs. 
Union of lindin (1986 If Lab. Law Notes 349) has held as 
under :i 

“18. Far from rejecting the appellant’s request for legal 
assistance, the department should itself on its own 
initiative; have given liberty to the appellant to 
avail himself of legal assistance. the department 
did not do so and thereby denied the appellant a 
reasonable opportunity of defending himself; the 
department cannot be heard to say look even so 
the appellant did well for himself; I ook at the 
amount of cross examination and the arguments he 
advanced. It is not the volume but the quality 
that matters, pitted as he was against, a prosecutor 
whose experience in domestic enquiries totally clip- 
sed the total lack of experience of the appellant. 
Compared to the department’s prosecutor, the ap¬ 
pellant w r as a babe in the weeds, The very prin¬ 
ciples of natural justice were violated.” 

This arbitrary actioq of the enquiry officer in initially de¬ 
clining the request of the workman in engaging the general 
secretary of the Central Bank Employees UnK u and subse¬ 
quently allowing the request only after the entire evidence 
ot the Rank witnesses had been recorded has certainly re¬ 
sulted in grave prejudice to the workman and the entire 
enquiry proceedings arc liable to be act aside on this short 
ground. 

8 . It has been pleaded by the workman in para 19 and 20 
of the statement of claim that in the absence of any one to 
represent him in the enquiry till 12-6-76, the banks repic- 
sentative was given full liberty by the enquiry officer in the 
matter of examination (if the bank’s witnesses even to the 
extent of openly prompting them by reading out to them 
the charges against the workman on which they were to give 
their evidence and thus Vitruolly telling them qs to what they 
were to say in support of the charges against the workman. 
The workman htis extracted some of the leading questions put up 
by the banks representative to the various witnesses and annexed 

the same as annexure W-9 to the statement of claim. I have 
perused these extracts and also enquiry proceedings and I am 
of the opinion that some of the questions were of leading 
nature and should not have been allowed to be asked. It 
appears that the absence of any representative of the work¬ 
man was fully exploited and such leading questions were 
allowed to be asked and this also resulted in causing pre¬ 
judice to the workman. 

9. On 9-8-75 the workman pointed out to the enquiry officer 
that his subsistence allowance was not being paid by the 
Management and got it recorded as under: 

“This show's how deeply the management is prejudiced 
against me, as the non-payment of my subsistence 
allowance may have edverse mental effect on me due 
to resulting family worries and even came in my 
way of attending the enquiry proceedings. T request 
the E.O. to instruct the Bank to pay my subsistence 
allowance for June and July, 1975 and in future bv 
the end of the month. It is the duty of the E.O. 
as a quasi-judicial authority to protect me from 
such type of harassment and physical and mental 
torture during the course of the enquiry.” 

The workman again informed the inquiry officer on 22-9-75 
that no subsistence allowance had been paid to him from 
the date of his suspension. Still, no subsistence allowance 
was paid and the workman had to move the labour court 
for recovery of subsistence allowance by filing an application 
under seclion 33-C(2) of the I.D, Act on 6-5-76. If is only 
thereafier that the Management released the subsistence allow¬ 
ance to the workman. Miss C. Rao MW-2 in her affidavit sought 
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lo justify non-payment ol subsistence allowance to the work¬ 
man on me giuund tout reconciles inei'e*iom nua lo ue muuc 
lor loans laken by me Dank ana otner mjuiccs. ^ne mis uu- 
muted mat recoveries made irom tnc suosisLence allowance 
by me Bunk were relunacd to inm alter he med an applica¬ 
tion upclcr section JJ-U(2J ot the 1. D. Act. ihis goea iu 
snow that the bant had unluwiuliy made the deducuop irom 
tnc subsistence allowance ol the workman and the harassment 
and hardship caused to him could not t>c undone by tnc 
subsequent refund of the unauthorised deductions, in case 
Fakirbhai Ftdabhai Solanki V. Industrial Tribunal, Gujarat 
(1986TTL.L.N, 74) the Honble Supreme court considered 
the case of the appellant who was kept undet suspension pend¬ 
ing disposal of employers application under section 33 (5) ol 
the Ld. Act without paying him any subsistence allowance 
because there was no provision therefor in the standing orders, 
and it was held that non-payment of any subsistence allow¬ 
ance to the appellant during the said proceedings resulted in 
denial of reasonable opportunity to the workman to defend 
himself which led to the violation of the principles ol natural 
justice. On the same analogy, non-payment of subsistence 
allowance to the workman in the present case during the 
pendency and continuance of the enquiry proceedings for 
almost a year has to be similarly viewed and even more so 
because therewas a distinct provision in the Sastry Award 
(para 557) for payment of subsistence allowance to the work¬ 
man during the pendency of the enquiry. 

10. in the onquiry proceedings held on 26-9-75 the work¬ 
man had requested for being supplied copies of the submis¬ 
sions /reports made by the banka witnesses against him bet ore 
the framing of charges against him. The Enquiry Olliccr after 
lust recording that the workman would be given sllcIi statements 
or report, added that he would give his ruling, on the iicxl 
date. However, no such ruling was given on the next date 
or thereafter, ihc workman pressed his request uu 3-10-75 
and on the next dated 16-10-75 the banks representative made 
a statement to the following effect ; 

“.We are informed by the Zonal Oilicc lha_f [here 

were several oral complaints from several parties 
on the basis of which the Zonal Oilice depmed some 
senior officer to look into ihc matter, on the basis 
of which a memo was served and a charge sheet was 
framed and served on Mr, Sham Lai Jam. The ano¬ 
nymous written and oiul complaints are part and 
parcel of the confidential documents which need not 
be delivered/' . „ ^ 

In the course of the evidence of bank witness B. S. Gandhi 
it transpired that the accountant of Madipur Branch bhri K. R. 
Shurma, who was also a bank witness had given a report 
about the irregularities prevailing at the biancn. The woik- 
man requested for being supplied copy of the said repoit 
and the Enquiry Officer directed the bank representative to 
comply with the request of the workman on _the next date. 
When the workman pressed for his request on the next dgte 
the banks representative avoided to prpduce the same for ihc 
reason that it was a secret and confidential document and 
so its copy could not be supplied to the workman. The Enquiry 
Officer disposed of the request with the remarks that “if the 
Management assumes it to be secret document it is their 
outlook”. It was for the Enquiry Officer to decide whether 
or not the claim of the Management that iL was a previleged 
document was justified and he could not have abandoned 
his duty by simply observing that if the management deemed 
it to be secret document it was their outlook. The Iion'ble 
Supreme Court in case Kashinath Dikshite V, Union of India 
(1986 Lab, and Ind. Cases-1939) has held as under: 

“The meaning of a reasonable opportunity of showing 
cause against the action proposed to be taken is 
that the Government servant is afforded a reason¬ 
able opportunity to defend himself against the charges 
on which enquiry is held. The Government servant 
should be given an opportunity to deny his guilt and 
establish his innocence. He can do so when he is 
told what the charges against him are. He can do so 
by cross-examining the witnesses produced against 
him. The object of supplying statements is that the 
Government servant will be able to refer to the pre¬ 
vious statements of the witnesses to be examined 
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against the Government servant. Unless Lhe .state¬ 
ments are given to the Government servant he will 
not be able to have an cileciive ‘ and useful cross- 
examination. 

It is unjust and unfair to deny the Government servant 
copies of statements of witnesses examined during in¬ 
vestigation and produced at lhe enquiry in support 
of tne charges levelled against the Government 
servant.“ 

11. In this case the enquiry rificcr himseli proposed the 
punishment of discharge from sen ice without notice but no 
mention has been made of lhe provisions of the Bipartite 
Settlement under which Lhe punishment was awarded, I no 
Enquiry Officer in his statement as MW-1 has claiified that 
the punishment was awarded under para 19.6 of the Bipartite 
Settlement which for convenience of reference is reproduced 
below : 

“19.6 An employee found guilty of gross misconduct 
may: _ _^ 

(a) bo dismissed without notice; or 

(b) be warned or consured, or have an adverse l’emarx 
entered against him; ui 

(c) be fined; or 

(dj have his increment stopped ; or 

(e) have his misconduci condoned and be mciely dis¬ 
charged. 

It has been further staled by the Enquiiy Officer in his cross- 
examination tnaL the workman was not discharged aitcr con¬ 
doning ins misconduct, Tnere cannoi be any two opm.ons 
inut ihc punishment has lo be the one which has been pro¬ 
vided m the Bipartite Settlement. The Bipanttc Settlement 
provides that an employee iound guilty ot gross-misconduct 
may have his misconduct condoned and be rneiely discharged. 
Jn other words in the case of punishment of discharge, the 
misconduct has to be condoned but the enquiry officer has 
stated that his misconduct had not been condoned. Therefore, 
the punishment awarded is not in consonance with the provi¬ 
sions of the Bipartite Settlement. 

12. In the present case the charge sheet was issued by the 
Zonal Manager who undisputedly was an authority higher 
than ihri K, L. Kaira the Enquiry Officer who was appointed 
to hold tire enquiry by the Zonal Manager by the order re¬ 
corded in the charge sheet itself. It is, therefore, apparent that 
the Zonal Manager had restricted the function of Shji K. L. 
Kaira only to holding the enquiry and submitting his report. 
But the Enquiry Officer over stopped his function and disposed 
of the matter himself by first proposing the punishment on 
the basis of his own findings and then himself confirming 
the proposed punishment. It has been argued on behalf of the 
bank that Shri K. L. Kaira as Enquiry Officer could act as 
IJisciplinary /Punishing Authority. It may be so, but in the 
present case, in view of the order contained in the charge 
sheet issued by the Zonal Manager, a Superior authority, it 
appears that his function had been restricted to hold the 
enquiry and to submit his report to the Zonal Manager. The 
Hon’ble Affahabad High Court in Sher Bahadur Singh Vs. 
Union of India 1977-Lab. and Ind. Cases-1562, was held as 
under: 

“Thus, both the Assistant Security Officer and the Security 
Officer were disciplinary authorities for the petitioner. 
The Security Officer issued an order on 20-10-70 
appointing the Assistant Security Officer as the En¬ 
quiring Officer into the charges framed against the 
petitioner; as the Assistant Security Officer had been 
directed to conduct an enquiry, he was bound to 
report to the Security Officer with his findings. He 
was not competent to dispose of the matter on his 
findings that the charges were not proved. He had to 
submit his findings to the Security Officer who had 
taken control of the proceedings. M 

From the foregoing discussions, it follows from lhe facts 
and circumstances of the present case, that the proper and 
competent disciplinary authority was the Zonal Manager and 
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aut the Enquiry Officer and, therefore, the Qrdcr of imposi¬ 
tion of penalty passed by the Enquiry Officer appears to be 
without authority. 

13, The Management has tried to read too much in the 
workman's letter dated 24-30 7 which has been reproduced 
above. It appears that the workman had given this letter 
without comprehending the meaning and imposition of show 
cause against the proposed punishment or under sheet frust¬ 
ration. However, his prayer for favourable consideration shows 
that he was not agreeable to the punishment proposed by the 
Enquiry Officer. The observation made by the Enquiry Officer 
in the memo of final Order that "Since Mr. Jain vide his 
tetter dated 24-3-77 has stated that he had nothing to say 
for the punishment, 1 have got no option but to confirm the 
punishment as proposed by me earlier” goes to show that 
the punishing authority did not apply his mind to the suffi¬ 
ciency or insufficiency of the punishment and this has also 
resulted in denial of justice to the workman. 

14, On a reading of the findings of the Enquiry Officer, an 
impression is left in the mind that the enquiry officer has 
imported his personal knowledge into the proceedings about 
the goings on in the branch in which the workman was posetd 
at the relevant time. It further becomes clear that one Mr. 
Wadhwa was the Branch Manager at the relevant: time and 
he was subsequently dismissed from service. The enquiry 
report gives the impression that the misdeeds of said Mr. 
Wadhwa arc sought to be foisted on the workman There is 
fm undertone in the enquiry report that Mr Wadhwa and 
the workman were hand in glove with each other which means 
that if was a case of conspiracy. In that event, there should 
have been charge of conspiracy against the workman but 
nothing of the sort has been done. In this regard, I emote 
some of the observations made in the enquiry report _m 
under: 

“Further Mr R. K. Aagarwal had stated that he received 
the Droceeds of this voucher through Shri H C. 
Wadhwa in the morning, whereas Mr. Ram Days 
Raffia, Chief Cashier had stated that it was cheque 
for Rs 70,000 drawn bv Hariram Oil Company which 
was appropriated towards the receipt and the balance 
amount was received in cash,” 

‘‘White making a defence, Mr. Jain had tried to take 
full advantage of Mr. Wadhwa, the then Branch 
Manager of the office who was subsequently dismiss¬ 
ed bv the Bank. When T go through the statement 
of the witnesses, and exhibits produced before me 
it is difficult fo judge as to who was acting on whose 
insrtuctions. Both were involved in dome irregular 
acts. Mr. Wadhwa allowed Mr, Jam 
overdraft of Rs. 50,000 aaainst cheque which 
was not paid by the drawee Bank despite lodging 
it twice. This act of Mr. Wadhwa in allowing ad¬ 
vance of Rs. 50.000 fo a clerk on his own flouted 
all the rules, norms and practice of the Bank. Their 
alliance could be seen in the succeeding para wh ch 
brings forth the motive of Mr. Jain. 

On 22-3-1975. Mr. Jain received an unpaid cheque 
for Rs" 73.624.64 p, on counter from the New Bank 
of India In the normal course, this amount woffid 
have been debited to the party’s acrount utmost bv 
24-3-1975 (23-3-1975 beine Sunday) but it was never 
done, and a novel procedure was adopted bv Shri 
Tain and Shri H C. Wadhwa bv sendimr pav orde- 
to the Bank and leaving the column ‘an account of* 
blank, and when pav order wns presented bv New 
Bank of India, on pointing out bv Mr. Prashar this 
Incuna Mr. Wadhwa promptly wrote the name of 
Oo^erdhan Oil Company as if the cash was deposited 
bv this company. 

A pertinent cmestlon n* to whv Mr. Sh^nm T nl 
Jain and Mr. H. C. Wadhwa did not debit this 
amount to the account of M /«. A«*arwjl Traders 
and thn entw was not pronerlv rnunted thTOunh. 
They deviated from the said procedure and regular 

course of action* They allowed the party to avail 
the benefit of this huge amount as long as they 
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could. When there was amounting pressure from 
New Bank of India for its reimbursement, they 
adopted this course. It Is a case of quid-pre-qua,* 

A clean advance against clearing cheques was 
against all norms of banking procedure and beyond 
the discielionary powers of the branch Manager. 
Mr. Shyam Lai Jain should have immediately ad* 
justed his account on returning of cheque. No docu¬ 
mentary evidence was produced in support of the 
mortgage deed. 

The act of relodgmg of returned cheque again 
aggravated the matter which reflected the connivance 
of the Branch Manager with the delinquent em¬ 
ployees. 

Mr. Jain was working as a clerk in the Bank. Jt 
is unthinkable that the clerk should get an advance 
of nearby Rs* 50,000 from the Branch Manager, 
Mr. Jain was fully aware of his limitation and the 
limitation of the Branch Manager in allowing ad¬ 
vances to staff members. Such acts of grossly flouting 
the norms rules and regulations could hardly be 
found in the Bank history. The Branch Manager 
of the Branch certainly did it at his own cost, Mr. 
Jain who was only a clerk, got an advance of 
Rs. 49,700 reflected a deep link between them. Over 
and above Mr. Wadhw R agreed for relodging of the 
returned cheque instead oT demanding reimbursement 
from Mr Jain. In this manner, certainly they jeo¬ 
pardised the interest of the Bank. 

The amount of the interest charged is a poor con¬ 
solation as compared with the safety of the funds, 
which is a permanent factor. 

Mr. Jain was working as a clerk and it was not 
the part and parcel of his duty to do such jobs and 
incur unnecessary risk until and unless he was in¬ 
duced by his personal interest and motive. The more 
J deal with this case, more and more the dummy 
personality of the Branch Manager was emerging 
who was acting in such an irresponsi le manner. Not 
only Mr. Jain took undue advantage when the Branch 
manager was in service put made a full use his 
absentia. In the^c circumstances to sav that it was 
in knowledge of the Branch Manager does pot help 
much, 

Tn defence past practices and instances have been 
cited. I con see that these past instances were as 
renrehensible as present one. According to Mr, Jain 
funds of the Bank were left with an employee of 
R.B.T. wffio was not accountable to Central Bank 
in any manner, It was wrone? on the part of Mr. 
Gnnta to hold the nationalised Bank’s funds imauthn- 
risedlv when he was working in R.B.T,, if if is based 
on factual position, this practice was fraught wnth 
risk, 

T could understand the demand of new currency 
notes by the villagers, but it does not appeal to me 
that tbev were crazv about the ^ncciflc verier of 
notes nud to «atisfv their demand the Branch Mana¬ 
ger risked The Bank's funds. 

Tn fese circumstances, first and the rwamount step 
for anv Branch Manaeer was to debit the party’s 
acrount irrecnectvielv of balance available. None 
of other staff members bad mentioned about the 
row,” 

The above observation^ of the enmury officer in tbe rncuiirv 
report wpi-nk for them^fves «nd T have no hesitation In hold¬ 
ing that the findings of the Enquiry Officer are perverse. 

15. Tn view of the discussion made above the Domestic 
FnnnJrv against the workman Is held to be vitiated. The 
miration now arises to whether it will serve nnv nurnOse 
to further allow the Management opportunity to prove the 
charges before this Tribunal. The workman was suspended 
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on 20-6-75. He was discharged from service on 28-3-77 after 
a prolonged enquiry. There were protracted proceedings be¬ 
fore this Tribunal and the matter has come to the conclusion 
after a lapse of nearly 8 years. If a fresh trial is initiated tor 
proving the charges in this Tribunal, it would veritably amount 
to a denial of justice. The charges against the workman are 
based on documentary evidence. A look at the 
charges levelled against the workman reveals that there is no 
allegation of any defalcation of accounts and the bank has 
not suffered any financial loss in real terms, The charges at 
best amount to connivance in the misuse of bank fupds for 
a short period by a third parly in the case of the first charge 
and misusing the funds of the bank for a short period fioni 
10-5-75 to 22-5-75 in the case of the second charge and for 
the period from 15-4-74 to 24-5-74 in the case of the third 
charges. The evidence of all the three charges is in the 
shape of documents about which there is no dispute. Hence 
the charges can be determined on the basis of Jhe document¬ 
ary evidence on the record itself. A close look at the evidence 
and the enquiry proceedings and the findings of the enquiry 
officer leads to the conclusion that it is not the workman 
who was directly responsible for all these misconducts but 
the then Branch Manager incharge of the branch who failed 
to exercise, whether deliberately or inadvertently, proper con¬ 
trol over the functioning of the branch, It was really the func¬ 
tion of the branch manager to see that the cheque for 
Rs. 73634.64 p, received on 22-3-75 was debited to the account 
of the party concerned but he failed to exercise proper control 
with the result that the cheque was not debited to the account 
till 3-5-75. However on 6-5-75 the branch manager took the 
full amount alongwith 5 per cent commission in cash in his 
custody and had the pay order issued on that date. All the 
same the workman cannot be fully absolved of his involve¬ 
ment in this charge because he did prepare the pay order 
unauthorisedly a portion of which was subsequently torn off. 
Similarly with respect to the second charge, it Is the branch 
manager who allowed over draft facilitv to the extent of 
Rs. 50,000 to the workman. Once this facility had been allow¬ 
ed to the workman, he was within his right to utilise that 
facility. In fact the cheque which was encashed by the work¬ 
man as overdraft was passed and cleared by the Branch 
Manager. Where then is the fault of the workman. If the 
Management had any objection to the allowing of overdraft 
facility to the workman who was only a clerk, it should have 
taken suitable stops to get the overdraft facility withdrawn 
and if there was any misuse of authority, action should have 
been taken against the branch manager. The third charge 
relates to a paltry amount of Rs. 3500 which was given to 
tht workman for obtaining new currency notes from the 
R.B.T. The workman has explained that the staff of the R.B.L 
took considerable time in supply the ntw currency notes. He 
had in fact left the money with the official of the R.B.L and 
he could not gets the R.B.T. to collect the money as he other¬ 
wise got busy with his house work. He has also explianed 
that such delay in the supply of new currency notes was the 
normal feature at that time. Even if all the charges are 
taken on their face value, the punishment of discharge from 
service is total T y disproportionate to the gravity of offence. 
Taking an overall view of the entire fnc's and circumstances 
of this ca^e. it is directed that the workman shall be rein¬ 
stated with the continuity of service hut with 50 per cent 
bock wanes, Further the first thr^e increments falling due 
after termination may be with held with cummulative effect 
and thereafter in^re^ents may be allowed to him rnd his pav 
fbc B d accordingly. This reference stands disposed of accord¬ 
ingly. 

Further it is ordered that the requisite number 0 f copies 
of th ; s awm’d mny be forwarded to the Central Government 
for necessary action at their end. 

^Ih February. 1989, 

INo. L-12012/93 /RO D.TKATI 
G. S. KALRA, Presidmg Officer 

qtf 21 1989 
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New Delhi, the 21st March, 1989 

S.O. 661.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexurc 
in the industrial dispute between the employers in relation to 
the Canara Bank and their workmen, which was received by 
the Central Government on the 14th March ‘89. 

ANNHXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

Reference No. CG1T-2/19 of 1987 

PARTIES : 

Employer in relation to the management of Canara 
Bank. 

AND 

Their Workman 

APPEARANCES : 

For the Employer—Sbri Mahesh Amonkar, Advocate, 

For the Workman—Shri Subhas Naik Jorge, Secretary, 
Goa Bank Employees Association. 

2. Shri N. S. Kolgaonkar (workman), 

INDUSTRY : Banks STATE : Goa 

Bombay, dated the 28th February, 1989 
AWARD 

The Central Government by their Order No. L-120127146/ 
86-D.TKA) dated 13-3-1987 have referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion 10(1 )(d) of the Industrial Disputes Act, 1947,—- 

‘‘Whether the action of the management of Canara 
Bank, Mangalore in discharging Shri N< S. Kolgaon¬ 
kar, sub-Staff, Santacrnz Goa Branch, from service 
of the Bank w.e.f, 13-3-1985 is justified ? If not, to 
what relief is the workman entitled 7’ 1 

2. The dispute in question has been raised by the workman 
Shri N. S. Kolgaonkar himself, and not by any Union on 
his behalf. The case of the said workman as disclosed from 
his statement of claim (Ex. 2/W) in short is fhus :— 

He was appointed as a Peon in the Canara Bank at its 
Santacruz, Goa Branch on 11-1 OH 979, On 15-6-1983 
the Santacruz Branch entrusted him with the work 
of getting encashed two British Postal Orders for 
Pound 10 each drawn in favour of post officer Santa¬ 
cruz, Goa. He collected the cash proceeds of these 
two postal orders amounting to Hs. 309.80 on the 
next day from the Post Office. On his way back, he 
lost the money which he had kept in tvs purse, He 
came from a poor family, and as such he could 
not arrange for the amount from his house to de¬ 
nosit in the Bank. He also did not inform the 
Bank about the loss of tbe amount due to fear of 
unv disciplinary action being taken against h'm. He 
honed that he would be able to borrow tbe amount 
from some other person. and would deport in <be 
Bnrd" H* rhd not attend to his dntv from 13-7-19^3 
fr* 7,7-17-19*83. as he was sick, rmd bis Doctor bud 
advised him to tnVe rest. mhmUted ihe 
snry medical certificate and the leave application 1o 
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the Bank in that respect. He resumed duly on levelled against him, then the punishment of dis- 

28-12-1983* He credited the amount of Ry, 309.80 charge from service inflicted upon him be set as.de, 

in the Bank on 30-12-83 after boirowing it from hia and a punishment which is proportionate and refor- 

fri en( J‘ rnatory in the nature be inflicted upon him. 


(ii) However on 3-l-l9'84 the Bank issued a charge-shed 
dated 27-12-83 against him and also suspended him 
from service with effect from 27-12-1983. The 
Bank alleged against him that he had misused the 
official position in the Bank, unauthorisedly detained 
the proceeds of the British Postal Order, end mis¬ 
appropriated the amount of Rs. 309.80, which was 
th<? amount of the Bank. It was further alleged that 
he had committed cross misconduct as per clause (j) 
and (m) of Regulation 3 under Chapter XI of Canara 
Bank Service Code. He submitted his reply to the 
charges* Thereafter, the Accountant Sbri B, V* 
Janardhan was appointed as the Enquiry Officer by 
the Bank management. During the enquiry proceed¬ 
ings, the said workman was not represented by any 
representative. The said Enquiry Officer did not ex¬ 
plain to him the procedure of the enquiry. At the 
outset, the Enquiry Officer examined him in the pre¬ 
sence of Bank witness. He, i,e. the workman ad¬ 
mitted the charges levelled against him without 
knowing its true effect, as he had already admitted 
certain facts in his reply letter dated 13-1-1984. The 
Enquiry Officer thereafter examined the Bank wit¬ 
ness, namely, Shri A. M* Pai, Branch Manger, The 
workman was not given any opportunity to cross- 
examine that witness. He was also not given jiny 
opportunity to lead any evidence in his behalf. No 
copy of the documents produced on behalf of the 
Bank, were given to the workman for perusal, 

(iii) Thereafter the enquiry Officer submitted his findings 
on 6-11-1984. The said findings of the Enquiry Offi¬ 
cer arc perverse. He proposed tfic punishment of 
stoppage of four increments to the workman. The 
Dy* General Manager of the Bank accepted the 
findings of the Enquiry Officer but enhanced the 
punishment to his discharge from service. Thereafter 
the services of the workmen were terminated with 
effect from 13-3-1985. Thereafter he filed an appeal 
against the said order to the Executive Comm ttee, 
Board of Directors of the Bank at Bangalore. The 
Appellate authority, however, by its order dated 
20-11-1985 dismissed his appeal. Thereafter the 
workman raised an industrial dispute with the Assis¬ 
tant Labour Commissioner (C), Vasco de Gama. As 
the conciliation proceedings failed the Central Gov¬ 
ernment referred the industrial dispute, as above, to 
this Tribunal- 

3* The workman then further alleged thfis;— 

The termination of his service is illegal and unjustified. 
The service conditions of the workmen in Canaia 
Bank as well as all other nationalised banks are 
governed by the Sastry Award, Desai Award, and 
Bipartite Settlements which have been signed between 
the Indian Banks Association of which Canara Bank 
is a member, and AH India Bank Employees Asso¬ 
ciation of which Canara Bank Employees Union is 
a member. Therefore, the workman in Canar a Bank 
are not governed by the Canara Bank Service Code 
as the tame is outdated and is not in full conformity 
with the provisions of the Bipartite Settlements. 
Therefore, the action taken as per the said Code, 
is not justified legal. Further, while inflicting 
the punishment on him, the Bank Management did 
not consider his past record and did not take into 
consideration the extenuating circumstances of the 
workman before awarding the punishment. There¬ 
fore. even assuming that he was guilty of the charges 
levelled against him, the punishment p.f discharge 
passed against him, is too severe and dispropor¬ 
tionate to the charges levelled. Therefore, the work¬ 
man lastly prayed that the said order of discharge 
passed against him by the Bank Management, be set 
aside and he be reinstated In service with full back 
wages and continuity of service. In the alternative, 
in case it is found that he is guilty of tho charges 


4. The Assistant General Manager, Canary Bank Mangalore 
by his written statement (Ex. 11/M) resisted the claim of the 
workman denied the allegations made by him in the claim 
statement, and in substance contended thus :— 

While the said workman was working as Peon at the 
Santacruz, Cioa Branch he misappropriated the 
Bank’s amount of Rs. 309.80. On 15-6-1983 he wa 3 
entrusted with two postal orders for the value of 
Pound 10 each for collection from the local Post 
Office. The said workman encashed the Postal Orders 
on 16-6-1983 but did not remit the value of the said 
Postal Orders to the Bank. Since 13-7-1983 the 
workman stopped attending the Bank. The Bank 
thereafter made enquiries in the said Post Office re¬ 
garding the collection of the amount of the said 
Postal Orders. The Bank was informed by the Postal 
authorities that those two Postal Orders were en¬ 
cashed from the Post Office by the said workman 
on 16-6-1983. Thereafter a show cause notice was 
issued to the said workman on 24-8-1983 by the 
Bank to show cause why disciplinary action should 
not be taken against him for the misappropriation of 
the said amounts. That show cause notice was 
returned back by the Postal authorities with the 
remark that the workman was not available. There¬ 
after one more show cause notice was issued to him* 
on 8-10-1983. Thereafter, a chargesheet was issued 
against him on 27-12-1983. He was charged with the 
act of misappropriation and unauthorisedly detaining 
the proceeds of the two postal orders and for remain¬ 
ing absent from duty from 13-7-1983. He was placed 
under suspension from 27-12-1983. The workman 
replied to the said charge-sheet by his letter dated 
13-1-1984* He admitted therein that he collected tho 
value of the said two Postal Orders, but contended 
that his purse containing the said amount was lost. 
However, the plea of the workman was found not 
true and correct* He further stated in his reply that 
fls he was ashamed to tell the Bank about the loss of 
of the amount he lemained absent. The Bank was 
not satisfied with + he said cxplamalton, and hence 
it took steps to hold the necessary enquiry against 
him* Shri B. V* Janardan, Accountant, Circle Office, 
Mangalore, was appointed as the Enquiry Officer* 
The workman participated in that enquiry* In that 
enquiry the workman admitted all the charges levelled 
against him. That enquiry was field nroyerly and 
the rules of natural justice were followed. He was 
given every opportunely to defend him f el? The En¬ 
quiry Officer thereafter proposed the punishment of 
stoppage of four increment of the workman. How¬ 
ever, the DficipVnary authority, in view of the serious 
ness of the misconduct of discharge of the workman 
as per Chapter XT, Regulation 4(h) of Canara Bank 
Service Code. The workmen of Canara Bank 
are governed by the provisions of Canara Bank 
Service Code, which is framed in consonance with 
provisions of Sastry Award. Desai Award and the 
subsequent Bipartite Settlements At the time of 
joining the Bank, be had executed a service agree¬ 
ment under which he has agreed to abide bv the 
provisions of Canara Bonk Service Code. Wh'le in¬ 
flicting the punishment upon the workman, the D'sci- 
plinary authority had taken into consideration all 
extenuating circumstances including the nost re¬ 
cord of tho workman. 

01) The Bank further contended in the written statement 
that in the Appeal filed bv the workmen before the 
Appellate Authority, he had regretted for tho lapse 
on his part and he requested for a lesser punishment. 

4. The Bank lasdy contended that the action taken bv it in 
the matter of discharge of the raid workman, was quite just 
and legal, and deserves no interference by this Tribunal. 
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5. On the above pleadings, the following Issues were framed 
(Ex. 12):— 

1. Whether the enquiry held against the workman Shri 

N. S. Kolgaonkar, by the Enquiry Officer was not 
held properly, and the rules of natural justice were 
not followed? 

2. Whether the punishment of discharge from service is 

disproportionate with the guilt of the workman, if 
any? 

3. Whether the action of the management of Canara 

Bank, Manager, in discharging Shri N, S- 
Kolgaonkar, sub-staff, Santa Cruz. Goa Branch, from 
service of the Bank w.e.f. 13-3-85 is justified ? 

4. If not, to what relief is the workman entitled ? 

5. What Award. 

6. My find'ngs on the above Issue are :— 

1. The enquiry was held properly and the principles of 
natural justice followed. 

2. Yes, 

3. Not Justified, 

4. As per the Award. 

5. —do— 

REASONS 

7. In this case the workman Shri N, S. Kolguonkar filed 
nis affidavit (Ex, 13/W) in support of his contentions and he 
was cross-examined on behalf of the management (Ex. 14|W), 
The Enquiry Officer Shri B, V. Janardhan, filed his affidavit 
.Ex. 15/M) in support of the contentions of the Bank Manage¬ 
ment, and he was cross-examined on behalf of the said work- 
nan (Ex. 16/Mb No more oral evidence was led on behalf 
of the parties. The main contention of the workman is that 
the Enquiry Officer did not hold the enquiry properly and the 
principles of natural justice were not followed, he was not 
given any opportunity to defend himself, and the said enquiry 
ri bad in law. However, it will be seen from the original 
nquirv papers (Ex. 17/M) that there is absolutely no sub¬ 
stance in the said contentions of the workman. It will be 
p een from the letter dated 9-5-1984 sent by the said Enquiry 
Officer to the workman that, in that letter the Enquiry Officer 
had told the workman to remain present for the enquiry in 
the Bank Premises at Santa Cruz, Goa, on 24-5-1984, and 
that he might produce such evidence oral or written, as he 
might desire to produce, and it was further told that if so 
deseed he (i.e.. the workman) would be permitted to be de¬ 
fended by any other employee of the Bank or by a represen¬ 
tative of a Registered Union of Bank Employees. The Enquiry 
papers regarding the enquiry held on 24-5-1984 disclose 
thus:— .. 

The Enquiry Officer had asked the workman whether he 
had received the chorgc-«heet and gone through the 
charge-sheet and understood its contents. He replied 
that he had gone through the contents of the charge- 
sheet, and he understood them. The next question 
asked to him was, whether he admitted the charges, 
and he replied that he admitted all the charges. He 
was further nsked whether he admitted the charges 
unconditionally, and he replied that he admitted all 
the charges unconditionally. The charges against the 
workman hi substance were that he had committed 
misappropriation in respect of the said two Postal 
Orders and the other charges as stated earlier above. 
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again assure the Bank that I will not commit such 
mistakes in future”. On the adjourned date, the 
Enquiry Officer told the workman about the proposed 
punishment of stoppage of four inciements. The 
workman thereafter replied that, “the proposed 
punishment of stoppage of four increments is going 
to be very severe if the same is imposed upon me. 
I, therefore, earnestly request that the punishment 
be reduced to at least “stoppage of two increments”. 

T would like to once again assure the Bank that I 
will not repeat such instances of misappropriation in 
future". 

It is thus clear from the above said enquiry proceedings that 
the enquiry was held properly after following the principles 
of natural justice, and the workman was given every oppor¬ 
tunity to defend himself. He had himself admitted the charges 
levelled against him and had admitted the truth of the evi¬ 
dence of the management witness examined against him. 

8. It was urged on behalf of the workman that qveq though 
there was the necessity of a fulfledged enquiry before his 
discharge from service, no fulfledged enquiry was conducted 
against him. As noted above, firstly a show cause notice was 
Issued to him regarding the proposed punishment by the En¬ 
quiry Officer, and thereafter a charge-sheet wa s issued, and 
thereafter a witness for the management 1 e. the Branch 
Manager, Shri Pah w m examined on behalf of the manage¬ 
ment. As noted above, the workman himself admitted the 
material facts nn dthe material charges opamst him at several 
stages of the ennuirv proceedings. It is an admitted fart that 
he did not deposit the encashed amount till 30-12-1^83 and 
that lv* had also renininel absent from 13-7-1^83 to 
27-12-1983. Therefore, as the workman admitted the mate¬ 
rial ehnrres ar>uin t him and ns the man Raiment witness 
wns examined on behalf of the management, it was unneces¬ 
sary for the Fncmirv Officer to proceed further m the matter 
unci record evidence of some other witnesses against the 
workman. It was furthei urged on behalf of the workman 
that the Enquiry Officer did no( examine the workman hfm- 
flelf, and that he should have examined him, however as the 
workman had admitted the material against him, T find that 
it was unnecessary that the workman should have been exa¬ 
mined by the Enquiry Officer, At the time of arguments it 
was conceded by ihe workman that the Canara Bank Ser¬ 
vice code fg cornu A. nt with the provisions of 
Sastrv and Desai Award nnd the different Bipartite Settle¬ 
ments. I, therefore, find that proper enquiry, wherein reason¬ 
able opportunity to defend himself was given to th? work¬ 
man. was held in the present case, nnd the prinrmle* of 
natural justice were followed in the matter. After the Enquiry 
Officer submitted his report, the workman wa s heard on the 
point of punishment, The Disciplinary Authority passed th^ 
order of discharge oerninst the workman dis-agreeina with 
the proposal of the Enquiry Officer that four increments of 
the workman be stopped. The workman filed an appeal 
against the order of the Disciplinary Authority to the Execu¬ 
tive Committee, Board of Directors, Canara Bank, on 
25-4-1985 (Ex. 9iW). In that appeal also he admitted cer¬ 
tain facts, and stated that f T sincerely regret for the lapses 
on niv part, I h.umhlv appeal to ym to review the decirion 
to discharge nie from the services of the bunk and retain m* 
in the service ol the Bank with lesser punishment.“ Tmn he 
cleap’lv admitted that he was found guilt v of the misconduct 
on his part nnd proved for a lesser punishment. I. therefore, 
find that proper enquiry, a*; contemplated under the Canara 
Bank Service Code, was held against the workman, 


(ii) After the workman admitted the charges as above, 
the Branch Manager Shri A. M. OPtd, was examined 
on behalf of the management. He deposed about the 
incident in question. After his statement was over, 
the Enquiry Officer had asked the workman whether 
he wanted to say anything about the said evidence 
of the Bank Manager, and the workman replied. 
“T am verv sorry sir. I will never do this tyne of 
mistakes In future. I am the only famine member 
of the family and T am aba the eldest son in the 
famllv. All the family members including father 
and mother are dependent on me. I may kmdlv be 
given an opportunity to correct myrelf, and T once 


jt was urged on ochair of the workman that the flnd- 
mgs of the Enquiry Officer are not proper, and are perverse, 
and he did not record his findings on all the issues I find 
-that the findings of the Enquiry Officer are proper 
tind nre not perverse ; D any wav It will be «een from 

l h f, "oVr. 1 ? H 10 Fnql,ilv Report (Fx - 6/W) dated 
(’-11-1984 that he had recorded the findings that he found 
the charge-sheeted employee guilty of the charges as con¬ 
tained tn the charge sheet. Thus he had recorded ^tiding* 
on all the charges framed against the workman. For the 
above sard reasons T find that the enquiry held aga-nst the 
workman by the Enquiry Officer was held properly, and the 
p inciples of natural justice were followed, Issue No t Is 
answered accordingly. 
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Issues Nt>s* 2, 3 and 4 

10* According lo the workman, the punishment of dis¬ 
charge from service pussed by the di^viphnury authority and 
the Appellate authority, is disproportionate with the guilt of 
the workman, if any. 1 also hnd that tins punishment is too 
severe as compared to the misconduct committed is too 
workman. Admittedly the workman was entrusted with two 
postal ordcis on 15-6-ly83 and that he encashed the Pos¬ 
tal Orders for Rs. 309,80 on 16*6-1983 but did not ciedit 
the amount into the Bank till to 30-12-1983. Further he 
admitted that he had not informed any of the Bank Officers 
uoout the non-deposit of the amount uil 30-12-1983, and he 
remained absenL from 13-7-1983 to 27-12-1983, Assuming 
tor the sake of argument that the workman had lost his 
purse containing the saitf amount wiiilt returning from the 
Post Office on 16-6-1983, be should have informed that Bank 
about it immediately. Not disclosing the sail fact speaks 
against the normal conduct of an ordinary person. An my 
opinion, he had temporarily misappropriated the said said 
amount for more than six months. The non-depositing of 
the amount in the Bank lor a period of six months or more 
mid remaining absent for more than live months, itself 
amounts to gross-misconduct on the part of the workman qs 
contemplated in clause 3(m) of the Canara Bank Service 
Code, Non-depositing of th c amount immediately in the 
Bank amounts to negligence involving or likely to involve 
Cjc Bank is serious loss, and further doing any act, which 
was pie judical to the interests of the Bank. 

11. Even then, in my opinion, the said punishment is dis- 
proportionate to the eaid misconduct on thc part of thc 
workman. While imposing any punishment, past record of 
thc workman is to be seen. It scorns that the pad record of 
thc workman was not considered in tne present case. He was 
in service of the Bank for about four years prior to the 
encashment of the said Postal Orders, It is nut the cute of 
the management' that the workman had a bad record. As 
such, it" must be presumed that his past record was normal. 
Therefore, he should not have bet# discharged fiom service. 
The Enquiry Officer had proposed the punishment of stop¬ 
page of four increments. Now, in my opinion, th^ punish- 
meat fo be imposed upon him, and the relief to be granted 
under Section 11-A of thc Industrial Disputes Act, is that 
he should be reinstated in service without back wages but 
with continuity of service. Therefore, the loss of wages of 
four years would be the sufficient punishment to him in the 
matter. Therefore, for the said reasons, my findings on Issue 
No. 2 is in the affirmative, whiL Issue No. 3 is in the nega¬ 
tive and the finding on Issue No. 4 is as per the Award, 
below* 

Issue No. 5 

12. Hence the following awaid is passed. 

AWARD 

Thc action of the management of Canara Bank, Manga¬ 
lore, in discharging Shri N. & Kolgaoukar, sub-staff 
from the service of the Bank with effect from 
13-3-1985 is hereby set aside. The said management 
is hereby directed to reinstate the workman in service 
within two months from the date of publication of 
this Award in the Government of India Gazettce 
without back wage? but with continuity of service. 
The parties lo bear their own costs of this reference. 

Sd[- 

P. D. APSHANKAR, Presiding Officer 
[No, LT2012|I46I86T).IT(A] 
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S.O, 662.—In pursuance of section 17 of In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, No. 2 Dhanbad 
as shown in the Aimexnre in the industrial dispute 
between the employers in relation to the Allahabad 
Bank and their workmen, which was received by the 
Central Government on the 13th March, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAQ 

PRESENT: 

Reference No. 299 of 1987 

In thc matter of an industrial dispute under Section 
10(1 )(d) of thc I. D. Act, 1947 

PARTIES : 

Employers in relation to thc management of 
Allahabad Bank and their workmen. 

APPEARANCES : 

On behalf of the workmen * Shri Sunil Kumai 
Tiwary, General Secretary, Bihar State Alla¬ 
habad Bank Emp. Union. 

On behalf of the employers : Shri Shrikant, Law- 
Officer. 

STATE : Bihar. INDUSTRY : Banking. 

Dated, Dhanbad, thc 3rd March, 1989 
AWARD 

The Govt, of India. Ministry of Labour in exes 
of the powers conferred on them under Section 
10(1) (d) of the LD. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-12012|530|86~D.II(A), 
dated, the 25th November, 1987. 

SCHEDULE 

“Whether the action of thc management of Alla¬ 
habad Bank in terminating the services of 
Shri Kamlesh Kumar Clioudhary, Sweeper 
Rajendra Nagar Branch w.e.f. 3-5-1986 and 
also not paying thc authorised scale of pay 
of part-time sweeper for the periods 1983- 
84, 85 and 86 is justified ? If not, to what 
relief the workman concerned is entitled?’’ 

The cuse of the workmen is that the concerned 
workman Shri Kamlesh Kumar Choudhary was work¬ 
ing as part-time Sweeper in Rajender Nagar Branch 
of Allabahad Bank a 3 and when any vanancy occurred 
due to the absence of the permanent full-time Sweep¬ 
er Shri N. K. Mandal in the year 1988 to 1985. The 
concerned workman is a member of thc Scheduled 
Caste community and is Passi by caste, Shri N. K, 
Mandal, Sweeper who was working in Rajender 
Nagar bsanch was in the habit of leaving'the branch 
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even without giving any prior intimation to the au¬ 
thorities concerned which was etiectmg the work at 
ine uranen omce, As suen uie Branch Manager 
bemg pieascd with the honest working of the con¬ 
cerned workman asked the concerned workman to 
furnish caste certihcite and other testimonials for his 
appointment as temporary part time Sweeper which 
was subsequently ,o be made permanent when vacan¬ 
cy occurs, ihe concerned workman submitted his 
caste certificate etc. to the Branch Manager as per 
ms direction. He started working as rurt tame 
Sweeper with effect isorn 22-4-87. Shri N.K. Man- 
aai permanent full Lime Sweeper of Rajender Nagar 
Branch of the Bank was transferred on 16-1-1985 
to the Patna University branch of the Bank, There¬ 
after the post of permanent fuff time sweeper 
Defame vacant at Rajender Nagar branch and the 
concerned workmun started working on the said 
post. As the concerned workman was working in 
the permanent vacancy of Sweeper the manage¬ 
ment of the Bank did not post any person to fill 
the post which was lying vacant due to transfer of 
Shri MandaL 

The concerned workman joined the Bihar State 
Allahabad Bank Employees Union from the month of 
June, 1985. When he was working as permanent 
full time Sweeper in the Bank he started receiving 
threat and pressure to join the rival union which is 
the management’s sponsored trade union. The con¬ 
cerned workman refused to join the rival union. 
Thereafter on 6-5-86 one Ran Vijay Prasad filed a 
complaint before the Branch Manager with a threat 
that the concerned workman is being used by the 
Bank for the work which are not supposed to be 
performed by him. It was also stated in the said 
letter that inspite of the objection by Ran Vijay 
Psasad, the branch Manager asserted that he will 
take those works from ihe concerned workman. 
The members of the rival union started putting 
pressure over the Branch Manager and under 
their pressuse from 8-5-1986 the signature of 
the concerned workman was not obtained on 
the payment voucher and the sweeping charge 
was drawn bv the manager himself and payments 
were being made to the concerned workman at Rs. 8 
per day. The concerned workman became appre¬ 
hensive from the action of the Branch Manager and 
therefore he filed a petition dated 22-5-1986 to the 
higher management through the Branch Manager 
wherein he alleged that the rival union is putting pres¬ 
sure on him to join their union otherwise they will 
get him replaced. The cocerned workman further 
requested that his claim for appointment on the per¬ 
manent post may be considered and he submitted the 
photo copies of caste certificate educational certifica¬ 
te and employment exchange registration card although 
he had submitted its original certificates at the time 
of his appointment. On receipt of the said letter the 
Branch Manager became furicus ever him and re¬ 
duced his wages from Rs. 8 to Rs. 4 per day. The 
concerned workman requested the Branch Manager 
to make him the proper payment of wages but hjs 
request was turned down. The; concerned workman 
tried to hand over the petition on 25-5-1986 as a 
mark of protest against the reduced payment of his 
waae<? bv the Branch Manager but f he Branch Mana¬ 
ger refused to accept it and Lhereafeu tire concerned 


workman sent the petition under registered cover to 
the Regional Manager on 26-5-1986. When the con¬ 
cerned workman tailed to get justice the union of the 
concerned workman raised an industrial dispute on 
12-6-86 before the AJjC(C) Patna. The ALC(C) 
started conciliation proceeding in which the manage¬ 
ment appeared but the Conciliation failed and there¬ 
after tne present reference was made to ihis Tribu¬ 
nal for adjudication. 

The question of absorption of the temporary emp¬ 
loyee to till the permanent vacancy in the bank is 
considered in para 20.8 of the first bipartite settlement 
wherein it has been agreed that the period of 90 days 
shall be the outer limit for the appointment of termo¬ 
rary employees, beyond w^hich he has a right to be 
selected to fill the permanent vacancy. The concern¬ 
ed man was working as temporary Sweeper even 
in the year 1983 and 1984 but with effect from 
22-4-85 he started working as temporary Sweeper 
and after (transfer of Shri N. K. Mandal permanent 
Sweeper on promotion the concerned workman 
started working against the permanent posit with 
effect from 17-1-1986 till the date of the termina¬ 
tion of his services with effect from 3-5-1986 
which exceeded 3 months period of hj s working 
in the permanent vacancy. After the transfer of 
Shri Shri N. K. Mandal on 16-1-1986 no person 
was sent to fill the permanent post of Sweeper 
at Rajender Nagar Branch tiff the termination of ser¬ 
vices of the concerned workman on 3-5-1986. Al¬ 
though the concerned workman was working as part 
time Sweeper he was engaged throughout the work¬ 
ing hours at the branch. After expiry of the period 
of first partite settlement another settlement was en¬ 
tered into on 12-10-70 on their issue of wages struc¬ 
ture. In clause 9(b) of the settlement it was agreed that 
the part time an *!io have worked fer 29 hours 

a week shall be entitled for full scale wage. The said 
clause has not been amended in the subsequent settle¬ 
ment. The concerned workman was never paid the 
full scale wage of Sweeper by the management at any 
point of time. The termination of the services of 
the concerned workman without giving any opportu¬ 
nity to show-ca-jse and without passing any formal 
order of termination from service was by way of vic¬ 
timisation and amounts to unfair labour practice on 
behalf of the management. The concerned workman 
lias all the requisite qualification for being appointed 
as a Sweeper in the Bank, On the above facts it is 
prayed that the management be directed to reinstate 
the concerned workman with effect Horn 3-5-1986 
and to hold that the non-payment of authorised scale 
of pay to him was unjustified, and the management be 
directed to pay all consequential relief to the concern¬ 
ed workman. 

The case of the management is that there was a 
permanent employee working as Sweeper at their 
Rajender Nagar branch and as such there was no 
quest ; on of engaging the concerned workman against 
permanent vacancy. The concerned workman how¬ 
ever was engaged temporarily for certain number of 
days against leave andJor any other type of absence 
by the permanent incumbent. The temporary 
engagement of the concerned workman was 
resorted to only when the Bank could not provide 
a relieving hand to the Rajender Nagar branch. The 
Bank has about 8 branches in Patna and relieving 
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arrangement at all the times in all the branches could 
not be practicable as in the employees of Sweeper 
category in the urban area the incidence of absence 
was erratic and Frequent. No person named as 
Kamlesh Kumar choudhury had worked at Rajender 
Nagar Branch as Sweeper, However, -one Kamlcsh 
Kumar had worked for a limited number of days be. 
for 134 days in leave vacancy during the span 01 
4 years till 3-5-86 with many breaks at Rajender 
Nagar Branch. The Bank took proper measure so 
that engagement of temporary sweeper should be 
avoided completely with effect from 3-5-86. As per 
norms of the Bank vide its circular dated 10-4-85 
for engagement|employmerit to permanent Sweeper 
post on 1|2 wages in terms of clause 2(b) the per¬ 
sons should belong to SC|ST community and sweeping 
class. As per certificate submitted by the concerned 
workman Shri Kamlcsh Kumar choudhury is Passi 
by caste which is not a sweeper class as certified by 
the Scheduled Caste|Scheduled Tribe commissioner, 
(Patna vide their letter dated 25-9-86, The concerned 
workman was engaged on consolidated wages on 
different dates. The stoppage of the employment of 
the concerned workman is matter of non-renewal of 
contract under Section 2(cc) (bb) of the I,D. Act. 
The claim of the concerned workman is devoid of 
any truth and he is not entitled to any relief. It is 
prayed oh behalf of the management that it be held 
that the action of the management for non renewal 
of contract of the concerned workman with effect 
from 3-5-86 and paying him consolidated wages for 
the job of part time sweeper is wholly justified and 
he is not entitled to any relief. 

The points to be considered in this case are (1) 
whether the termination of the services of the con¬ 
cerned workman as Sweeper in Rajender Nagar 
Branch with effect from 3-5-86 is justified (21 whether 
the non-payment of the authorised scale of pay of 
part time Sweeper for the period 1983 to 1985 and 
1986 is justified. 

The management has examined three witnesses to 
prove their case. The union did not examine any 
witness. However, the documents of the workmen 
have been marked Ext. W-l to W-ll and the docu¬ 
ments of the management have been marked Ext. 
M4 to M-17. 

Point No, 1 

It is the admitted case of the parties that the con¬ 
cerned workman was working as a Sweeper in 
Rajender Nagar branch of Allahabad Bank. Ext. 
M-3 is an extract to show the date on which the con¬ 
cerned workman had worked as a Sweeper in Rajender 
Nagar Branch of the Bank. It shows that the con¬ 
cerned workman had started working for the first 
time on 17-10-83 and had worked upto 315-86. On 
adding the number of days worked by the concerned 
workman in the branch it appears that in all he had 
worked for 135 days between 17-10-83 to 3-5-86. 
Obviously the concerned workman was engaged from 
time to time and it was not a regular and continuous 
employment of the concerned workman, It is stated 
bv the workmen in para-2 of the W.S. itself that the 
concerned workman was working as a Sweener in 
Rajender Nagar branch as and when vacancy occurred 


due to the absence of the permanent full time Sweeper 
Shri N. K. Mandal in the year 1983 to 1985. it is 
undisputed therefore that the concerned workman 
had occasionally worked as Sweeper during the years 
1983 to 1985 whenever any vacancy occurred due to 
the absence of the permanent full time Sweeper. 

It is stated in para-4 of the W.S. of the workman 
that the concerned workman submitted his caste 
ce't ficLte etc. to the Branch Manager and thereafter 
he started working as part time Sweeper with effect 
from 22-4-85. On perusal of Ext. M-3, which is 
an undisputed document it will appear that the engage¬ 
ment of the concerned workman was not regular 
from 22-4-85. It appears that after 22-4-85 he had 
worked for 8 days in April, 4 days in May, 4 days 
ill June and 3 days in November, 1985. Thus it 
cannot be said that the concerned workman was 
working regularly aud continuously as Sweeper wirh 
elect from 22-4-85 to 23-11-85. However it appears 
that from 19-1-86 to 3-5-86 he was regularly engaged 
as Sweeper except on Sundays and holidays. This 
was the period when admittedly the full time perma¬ 
nent Sweeper Shri N. K. Mandal was transferred on 
16-1-86 from Rajender Nagar branch to the Patna 
university branch. It appears that the concerned 
workman had worked for more than 3 months from 
16-1-86 to 33-5-86. 

It is stated in para-17 of the W.S. of the workmen 
that the question of absorption of the temporary em¬ 
ployee to fill the permanent vacancy in the bank has 
been considered in para 20.8 of the first Bipartite 
settlement. I will first refer to para 20.7 of the first 
Bipartite settlement which shows that temporary 
employee means a workman who has been appointed 
for a limited period for work which is of essentially 

temporary in nature. and includes 

the workman other than permanent workman who is 
appointed in temporary vacancy caused by the absence 
nf n particular permanent workmen. Thus according 
to thK definition of temporary employee it will appear 
that the concerned workman who had worked in the 
temporary vacancy caused by the transfer of the 
permanent sweeper Shri N. K. Mandal was only a 
temporary employee and cannot be said to become 
permanent employee of the bank. Para 20.8 provides 
that a temporary workman mav also be appointed to 
fill a permanent vacancy provided that such tempo¬ 
rary appointment was not exceeding a period of 3 
months during which the Bank shall make arrange¬ 
ment for filling up the vacancy permanently and if 
such a temporary workman is eventually selected for 
filhrio up the vacancy the period of such temporary 
employee will be taken into account as part of his 
probationers period, Para 20.8 nowhere states that 
a person who has temporarily worked in the perma¬ 
nent vacancy will automatically become permanent 
employee if he has worted for 3 months or more in 
^nid \acancv. It only state thm a temporary 
workman mav also be appointed to fill a permanent 
vacancy and the appointment of such person should 
not exceed the period of 3 months and during that 
period the management of the Bank should make 
arrangement for filling up the permanent vacancy 
However, an advantage is elver to the temporary 
employee who has worked'in the permanent vacancy 
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caused for about ? months and if he is selected for 
lining up the said vacancy, the period of his work 
during the said vacancy will be taken into account 
as part of his probationary period. Thus although 
the concerned workman appears to have worked tor 
more than 3 months after the transfer of N. K, Man* 
dal, he does not get a right to be automatically made 
permanent in the said vacancy. His character still 
remains of a temporary employee. There is no evi¬ 
dence on the record to show that the management 
has yet made any permanent arrangement in the 
vacancy caused by the transfer of Shri Mandal Thus 
para 20,8 as interpreted in para 17 of the W.8 of 
the workman does not, according to me appear to 
be a correct interpretation of the paragraph. 

Ext. M~1 is a circular dated 10-4-85 in jespeet of 
filling up the vacancy of Sweeper on permanent pait 
timc|full time basis. Para 2(a) provides that the 
promotion to the post of full time sweeper shall be 
made on the basis of stationwise seniority, without 
inviting applications amongst the Sweepers on 3j4th 
pay basis. In absence of Sweepers on 3,4th pay 
basis in that station, sweeper working on 1(2 pay 
basis shall be considered lor the post of full time 
Sweeper. In absence of Sweeper of 1|2 pay basis, 
Sweeper of l|3rd pay basis in the station shall tv 
considered for promotion to the post of fuff time 
Sweeper and if even 113rd pay basis Sweeper is not 
available witliin the station then Sweeper working 
on a consolidated pay within the station shall be 
considered for promotion to the above post in the 
said station as per requirement, on the basis of sta¬ 
tionwise seniority. It also provides that identical 
procedure is to be followed for filling up the post 
of permanent part time Sweeper. Para 2(b) provides 
that in case the Sweeper working on consolidated pay 
arc considered on the basis of station-wise seniority 
for filling up of the post of higher wages in the cadre 
of sweeper as stated in clause 2(a), they have to 
fulfil the terms and conditions as follows :— 

(1) He should belong to SC|ST community and 
Sweeping class. 

(2) He must produce the documentary evidence 
in case of date of birth and educational 
qualification if any. 

(3) He must be below matriculation. 

(4) He must produce the employment exchange 
card from the Local Employment Exchange. 

(5) He must be medically fit. 

From the above it will appear that there are different 
categories of Sweepers namely :— 

(1) Full time Sweeper, 

(2) Sweeper on 3|4th pay basis, 

(3) Sweeper on 1|2 pay basis, 

(4) Sweeper on 1 [3rd pay basis, and 

(5) Sweeper on consolidated pay. 

The case of the management is that the concerned 
workman was engaged temporarily for short period 


on contractual|consolidated pay basjw. It is admitted 
by the workmen that the concerned workman was 
getting wages @ Rs. 8|- per day. Ext. M-? shows 
that perior to January, 1986 the concerned workman 
was paid wages @ Rs. 5|- per day of his work and 
since January, 1986 he was being paid @ Rs. 8|- per 
day. This rate of payment made to the concerned 
workman was neither on 113rd, 1|2 or 3|4th pay 
basis of the scale of pay of the Sweeper. MW-1 U 
working as Personnel Officer in the Patna Zonal 
Office of Allahabad Bank and looking after the person¬ 
nel matters. He has stated that, the concerned 
workman was working as part time Sweeper on tempo¬ 
rary basis and he used to be engaged only when the:c 
was leave vacancy|sick vacancy and any casual work 
was required. He has further staled that the con¬ 
cerned workman was paid contractual consolidated 
wages for the work done by him and that the con¬ 
cerned workman was never engaged tor the full day 
It is clear from his evidence therefore that the con¬ 
cerned workmau was working as Sweeper and his 
engagement was riot on 113rd, 1 [2 or -'4th pay basis 
of the pay scale of the Sweeper;, 

Admittedly vacancy of permanent Sweeper occurred 
after the transfer of Shri N, K. Mandal from 16-1-86 
and there is no evidence on th? record to show if 
the said vacancy has been filled up by any permanent 
Sweeper. It will appear from ths (vets of the case 
of the parties that Rajender Nagar branch of the 
Bank had a sanctioned post of only one permanent 
sweeper and there was no post of Sweeper on 3 [4th, 
1|2 or 1 (3rd pay basis. It also appears that the 
concerned workman had worked only in case of 
absence or transfer of the permanent Sweeper from 
Rajender Nagsr branch. According to the circular 
Ext. M-l a Sweeper who has worked ori consolidated 
pay basis is to be considered for promotion to the 
post of permanent Sweeper caused due to the transfer 
of Shri N, K. Mandal, There is no other Sweeper 
of any category working in Rajender Nagar branch 
at the relevant time except the concerned workman. 

The concerned workman has filed a certificate 
Ext. W-l issued by the Block Development Officer, 
Patna Sadar dated 22-1-86 to show that Kamlesh 
Kumar Choudhary S|o. Sukhdev Choudhary of Purbi 
Lohanipur, Kadamkuan Patna is a Harijan and of 
Passi caste. The fact that the concerned workman 
belongs to a scheduled caste is challenged by 
the management and for that purpose MW-3 
Shri P.N. Gupta, Block Welfare Officer of Sadar 
Block Patna has been examined. He has stated 
that he had investigated and had learnt from diffe- 
ranf; persons that there was no person belonging 
to Passi caste named Kamlesh Kumar Choudhary in 
East Lohanipur. He has further stated that no 
further enquiry he learnt that there was one 
Sukhdev Mandal having a Tea shop who has a 
son named Kamlesh Kumar working in a Bank. He 
met Sukhdev Mandal and from him he learnt 
that Sukhdev Mandal belongs to village Tcrhvani. 
Dumra. Distt. Sitamarahi and the Sukhdev Mandal 
is not Passi by caste and is Dbanuk by caste and 
therefore his title is Mandal, After making enquiry 
he submitted his report Ext, W-12 to the BTXO. 
Sadar Patna and thereafter Shri Sidhcswar Pd. Sinha, 
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he submitted his report Ext. W-12 Pd. Singha, 
B.D.O. Patna gave his report Ext. M-14. Ext. 
M-15 is the Admission Register of School. SI. No. 
101 shows that one Kamlesh Kumar Son of Sukh- 
dev Mandal was admitted in the School on 25-5-77 
and that Sukhdev Mandal was doing the business of 
shopkeeper in Purbi Lohanipur. Ext. M-16 is the 
Attendance Register of the school in which the 
attendance and the name of Kamlesh Kumar is 
stated in SI. No. 4. Ext. M-17 is the mark ob¬ 
tained by Kamlesh Kumar when he passed class 
V1Q in 1981. Ext. M-7 is a petition filed by the 
concerned workman himself on 24-12-88 when (he 
case was being heard. He has stated that in the 
year 1981 he passed class VIII from Rajkiya 
Vanita Bihar Balak Madhya Vidhalaya and ho got 
himself admitted in Class IX in P. N. Anglo 
Sanskrit Vidyalayo, Patna as there was no Class IX 
in Rajkiya Vanita Bihar Balak Madhya Vidalaya. 
He has stated that the school certificate Ext, M-7 filed 
by the management is forged and that he had not 
filed it. He has slated that he has filed the transfer 
certificate in P.N. Anglo Sanskrit School at the 
time of admission and that in the school his name 
was Kamlesh Kumar but the certificate filed by 
the management bears the name of Kamlesh 
Kumar Choudhary. Er.t. W-9 is the Affidavit of the 
concerned workman in which he has stated that he 
had read in Rajkiya Vanita Bihar Balak Madhya 
Vidvalaya from 1977 to 1981 and had obtained 
the certificate of class VIII from the said school in 
1981 in which his date of birth was 15-3-69. The 
concerned workman did note fife the said certi¬ 
ficate as stated by him. Exjt. W-8 is the certificate 
dated 2-1-89 bv MW-2 Shri Ramruo Pd. Singh, 
Headmaster of _ Rajkiya Vanita Bihar Madhya 
Vidalaya. He has stated that there was no student 
named Kamlesh Kumar Choudhary in his school 
and there was one sltudent named Kamlesh Kumar 
slo. Sukhdev Mandal. He has produced the ad¬ 
mission Register to show that there was no student 
named Kamlesh Kumar Choudhary admitted in his 
school .Ext. W-10 is another petition filed by the 
concerned workman dated 13?l-89 before his 
union. He has come out with a new story in this 
octbion. It will appear from the facts stated in 
Ext. W-10 that the Sasural of his father is at Tir- 
mani Dumra and that the name of his grand father 
is Anogi Mandal. He has further stated that his 
Nana Zulum Mandal belonging to village Teriwani 
Dumra, P.S. Belsand, District Sitamarhi was not 
his real “Nana”. He has stated that his mother 
Saniha Devi is not the own daughter of Zulum 
Mandal and that when Saniha Devi was a small 
child she was found weening in the Manibaxar 
from where Zulum Mandal out of compassion 
brought her at his house and reared her and when 
she grew up she was married to the father of the 
concerned workman. He has further stated that nr- 
bodv knew the whereabout of his mother and that 
she herself had disclosed after her marriage that 
she was Passi by caste, There is no such statement 
in the written statement of the workmen nor he has 
come forward to say so on oath before me and it 
appears that when it was not possible to explain that 
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the concerned workman was Passi by caste he manouv- 
red the story woven out in Ext. W-10. The con¬ 
cerned workman has produced Ext.W-1 in which 
even Sukhdeo Mandal has been described as Sukhdeo 
Choudhury although he was not Passi by caste. The 
concerned workman did not produce the certificate 
which he had received from his school showing that 
he was given the certificate describing him as 
Kamlesh Kumar Choudhury son of Sukhdeo Chou¬ 
dhury. The evidence of MW-3 that Sukhdeo 
Mandal had told him that he belonged to the village 
Tariwani finds some support from the facts stated in 
Ext. W-10 which connects Sukhdeo Mandal and 
shows that Sukhdev Mandal had his Sasural at. 
Tariwani, Dumra. The date of birth of the con¬ 
cerned workman a s stated in Ext.M-5 docs not tatly 
with the age of the concerned workman given hi 
Ext, W-ll. The title “Choudhury'’ added in the 
name of Kam.'esh Kumar and his father Sukhdeo in 
Ext,W-ll is also not supported by Ext.M-15. From 
all the evidence discussed above it appears doubtful 
that the concerned workman is Passi by caste and 
as such he does not appears to be of scheduled caste 
community. It will further appear from the evidence 
discussed above that the concerned workman had 
worked in the vacancy caused on the transfer of 
Shri N. K. Mandal and that he was being paid wages 
on consolidated contractual basis. There is no evi¬ 
dence to show that the concerned workman had 
worked either on 3]4th, 1]2 or l|3rd pay basis of 
a Sweeper in the Bank. He had only worked on a 
consolidated pay basis which was admittedly less 
than 113rd pay scale of a Sweeper in the Bank. The 
management had therefore right to terminate his 
services but when considering to fill up the vacancy 
of Sweeper in Rajender Nagar Branch of the Bank 
the case of the concerned workman has to be con¬ 
sidered to fill up the said vacancy in accordance 
with the circular Ext.M-1 dated 10-4-85. The con¬ 
cerned workman has right to be considered for fill¬ 
ing up the post of the permanent. Sweeper in 
Rajender Nagar Branch of the Bank as there is no 
Sweeper of any other category working in the said 
branch. The management of course has to con¬ 
sider and see whether the concerned workman is 
fulfilling the terms and conditions as laid down 
under para 2(b) of Ext.M-1 and the concerned 
workman also has to establish before the manage¬ 
ment if he is fulfilling the terms and conditions laid 
down therein. As the concerned workman was 
working on a consolidated contractual day to day 
pay basis the management had a right to terminate 
his services and not to renew the contract of emp¬ 
loyment of the concerned workman. In the above 
Mew of the mafier it has to be held that the termi¬ 
nation of the services of the concerned workman as 
Sweeper in Raiender Nagar Brunch with effect from 
3-5-86 is justified. 

Point No. 2 

1 have discussed in detail above regarding the 
different categories of Sweepers engaged in tbe 
service of the Bank. I have nb-o held above that 
tbe concerned workman was working on consolidat¬ 
ed pay on day to day basis. There is no evidence 
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that the concerned workman was engaged as a 
Sweeper on the pay basis of 3j4th,*l[2 or l|3rd 
scale of pay of Sweepers and therefore he is not 
entitled to the scale of pay of Sweeper cither on 
314th, ll2 or lj3rd pay basis. The evidence is clear 
that the concerned workman had been appointed on 
consolidated contractual basis and that he had 
received the said contractual wages. The concern¬ 
ed workman at no stage protested against the pay¬ 
ment of wages till a few days prior to the stoppage 
of his work. There is absolutely no evidence to 
show that the concerned workman was employed as 
Sweeper on any of the authorised scale of pay of 
part time Sweeper for any of the period between 
1983 to 1986. The concerned workman did not 

examine himself in the case to show that he was 

appointed on any of the authorised scale of pay of 
part time Sweeper, or that the facts as stated in his 
petition Ext,W-10 are correct. T hold therefore 
that the management is justified in not paying the 

authorised scale of pay of part time Sweeper to 

the concerned workman for the period 1983 to 
1986. 

In the result, 1 hold that the action of the 
management of Allahabad Bank in terminating the 
services of the concerned workman Kamlcsh Kumar 
Choudhury, Sweeper Rajender Nagar Branch with 
effect from 3-5-86 and not paying him the autho¬ 
rised pay scale of part time Sweeper for the period 
1983 to 1986 is justified and accordingly the con¬ 
cerned workmen is not entitled to any relief except 
that the management may consider his case for 
appointment to the post of permanent Sweeper in 
Rajender Nagar Branch of Allahabad Bank in accor¬ 
dance with circular Ext.M-1 dated 10-4-85. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-120121530186-D-1I(A)] 

W. 663 WWtfipF f^TT? tfffffiPPT, 1947 ( 1947 
14) jft urn 17 % Jr, ^fpr jtvftt ifniRs 

% sto rfirirr % miant) % 443 33 ^ nfoTfr % 

sunro 4 efuiifH, firarc Jr sfaftftar wfuvw, ’ttttt 
% <i*;i sixaftFT vrrtft tnrrT t?r 14-3-R9 *t?r 

' BW |TIT tt 1 

S.O, 663-—In pursuane of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the United Bank of India and 
their workmen which was received by the Central 
Government on the 14th March, 1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Wednesday, the 1st day of March, 1989 

INDUSTRIAL DISPUTE NO. 26 OF 1987 

(In the matter of the Dispute for adjudication 
under Section 10(1) (d) of the Industrial 
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Disputes Act, 1947 between the workmen 
and the Management of United Bank of 
India, Madras-4.) 

BETWEEN 

The workman represented by 
The President, 

Tamil Nadu Banks Deposit Collectors Union, 
55, Armenian Street, 

P.O. Box 180, Madras-600 001 

AND 

The Regional Manager, 

United Bank of India, 

59, Katcheri Road, 

Mylapore, 

Madras-600 004. 

REFERENCE• 

Order No. L-12012|120i86-D.II(A), dated 
9-3-87 of the Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

This dispute coming on for final hearing on Wed¬ 
nesday, the 12th day of October, 1988 upon perusing 
the reference, claim and counter statements and all 
other material papers on record and upon hearing the 
arguments of Thiru U.P. Shet, Authorised Represen¬ 
tative appearing for the workman and of Thiru S. 
Vaidyanathan for Thiruvalargal Row and Reddy, 
Advocate appearing for the Management and this 
dispute having stood over till this day for considera¬ 
tion, this Tribunal made the following. 

AWARD 

This dispute between the workmen and the Manage¬ 
ment of United Bank of India, Madras-4 arises out of 
a reference under Section 10(1 )(d) of the Industrial 
Disputes Act, 1947 by the Government of India in 
its order No. L-12012|120|86-D.II(A), dated 9-3-87 
of the Ministry of Labour for adjudication of the 
following Issue : 

“Whether the action of the Management of the 
United Bank of India, Madras in terminating 
the services of Shri Koshy Kettikaran, Tiny 
Deposit Collector, United Bank of India, 
Oppanakara Street, Coimbatore from 
20-12-1984 is legal? Tf not, to what relief 
is the workman concerned entitled ?” 

2. The averments in the claim statement are one 
Koshy Kettikaran was selected and appointed as Com¬ 
mission Agent by the Respondent Bank at Coimbatore 
Branch under the Tiny Saving Scheme on 28-11-79 
stipulating cetrain terms and conditions. As per the 
terms the Deposit Collector collected the deposits 
under Tiny Savings Account by moving door to door 
daily, weekly or fortnightly or monthly and after 
collecting the deposits he should issue printed coupons 
.supplied by the bank to the value of the deposit 
collected and collected amounts will have to be de¬ 
posited with the bank’s branch on the same day or 
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next working day along with the copy of the coupon. 
The appointee will be paid by the bank under the 
Commission of 3 per cent deposit collected during the 
month payable in the week of the subsequent month. 
He is also required to furnish 2 sureties against any 
claim. The workmn accepted the terms and conditions 
lor employment and was working at the Oppanakkaru 
Street for the Respondent, While so the services were 
terminated by the Bank on 20-12-84, the Management 
—Bank had issued identity card and also supplied 
with coupons of various denominations by the Bank 
to issue the same to the customers on receipt of cash. 
The workman shouM also attend the branch of tile 
Respondent Bank and submit all statement of collec¬ 
tion on deposit and also should sign the statement of 
colletcion prepared by him. The petitioner states, the 
petitioner was the regular employee of the Bank as 
die Agent for collection of cash towards Tiny Deposit 
Savings Accounts. The designation “Commission 
Agent” has no relation to the work of collecting cash 
at the doors of the customers of the Bank under the 
deposit scheme. The workman was not given regular 
pay scales but only a lumpsum wanes at 3 per cent 
of the total cash collection made by him and there¬ 
fore his remuneration varied with the collection of 
cash amounts. This commission which is nothing but 
the wages of the workman, cannot fall within the 
meaning of “Commission” as defined in the Banking 
Regulation Act, 1949, While so the service was termi¬ 
nated without any reasons on 20-12-84 and that he 
was drawing a monthly remuneration not less than 
Rs. 800 at that time. The Petitioner was at the 
regular permanent service of the Bank with the 
designation as “Commission Agent”- He performed the 
duty of cashier by collecting cash from the doors of 
the customers of the Respondent Bank as per the 
rules of deposit. The termination of his service amounts 
to retrenchment as defined under Section 2(oo) of 
the ID. Act, 1947. Hence the claim for reinstate¬ 
ment, back-wages and other compensation. 

3. The Respondent in his counter states that the 
reference is incompetent since the petitioner was not 
a workman as defined under Section 2(s) of the In¬ 
dustrial Disputes Act, He was only a “Commission 
Agent” under the Tiny Savings Scheme by receiving 
a commission at the rate of 3 per cent on deposit 
collected. The order of apointment states that he is 
not an employee of the Bank and that he had no 
claim in the Bank under any circumstances. He was 
not required to attend the Bank nor sign the Atten¬ 
dance Register. He was not subject to the Discipline 
or control of the Bank. The provisions of the Bi¬ 
partite Settlement applicable to Bank employees are 
not apphcab T e to him. He was only required to deposit 
the collections on the same day or the next day. 
Issuing an identity card, it will not make him a work¬ 
man of the Bank. He had to only call on the Bank 
to deposit the collections and he was not subject to 
any other control. Commission Agents were engaged 
not only in th ; s Bank, but in several other Banks. 
Tn Comnlaint No. 1182 and I.D- 20183 this Tribunal 
has heM that the Tinv Denosit CoTectors are not 
workmen under Setcion 10 of the Banking Peculation 
Act, 1949. A Banking company is prohibited from 
cninlovine; any person on the basis of any remunera¬ 
tion by way of commission. Hence, the petitioner is 


working as a Commission Agent’. The main object 
of the scheme was to mobilise deposits from Low 
Income Group and inculcate a savings habit in their 
minds. The working of the scheme did not produce 
any desirable results at the Coimbatore Branch but 
had only posed various problems to the Officers. The 
Reserve Bank also took a policy act to encourage the 
scheme any further. The Head Office cf the Respon¬ 
dent also sent a circular oa 1-12-1983 not to extend 
the Scheme to new branches. The Commission Agents 
demanded miscellaneous coupons with the prior signa¬ 
tures of the Officer in blank or higher denomiantion 
coupons of Rs. 100 to Rs. 500. The Bank while 
refusing the scheme, they started demonstration and 
shouting vulgar slogans m front of the Bank Since 
there was no relationship of Master and Servant and 
he was purely a Commission Agent, no reason need 
to assigned for terminating his services. He was not 
a workman as defined under Section 2(s) of the I.D. 
Act question does not arise. The provision relating to 
Section 2(oo) also will not apply. The reference is 
incompetent. Hence the claim is to be dismissed, 

4. The point for determination is : 

“Whether the termination of Koshy Kctlikkaran, 
Tiny Deposit Collector is legal? If so, to 
what relief the workman concerned is en¬ 
titled to?” 

5. In this case W-l to W-13 on the side of work¬ 
man and M-l to M-9 on the side of the Management 
were marked. No oral evidence was adduced on either 
side. 

6 . The facts in this case that Koshykettikaran was 
appointed as a Commission Agent by the Respondent 
—Bank at Coimbatore Branch under Tiny Deposit 
Savings Scheme by W-l corresponding to M-l are 
not disputed. The order of appointment W-l con- _ 
taming the terms and conditions and also designation 
of the person as ‘Commission Agent’ is also not in 
dispute. The Petitioner filed W-2, W-10 various docu¬ 
ments relating to correspondence with the Bank like 
execution, surety, advertisement, failure of conciliation 
report. Tiny savings account opening form and form 
of settlement of collection of deposits. While so 
according to the petitioner though he has been desig¬ 
nated as ‘Commission Agent’ he is a regular employee. 
In other words the commission agent according to 
the Petitioner—Union is a workman under I.D. Act 
and therefore he cannot be retrenched. On the other 
hand the Respondent—Rank relying on M-l, M-4 
woffid contend that the appointment of Koshyket¬ 
tikaran was only as a commission agent for limited 
purposes. As per the terms and conditions of order 
of appointment, since services were not required, he 
was terminated under M-4. It is also the contention of 
the Respondent that he is not a workman and there 

is no relationship of Master and Servant and there¬ 
fore Secion 2(oo) also would not apply. In other 
words, he being a commission agent, he can claim 
it any time. Now in the light of the contentions' raised 
by the parties, the question arises whether the peti¬ 
tioner was a workman as defined under Section 2(s) 
of the I.D. Act, 1947 so as to attract the other pro¬ 
visions nqmely Section 2(oo). In this connection, a 
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perusal of M-l the order of appointment letter itseli 
would be a clinching document to decide the issue. 
The learned authorised representative contends that 
though the petitioner ha s been designated as a com¬ 
mission agent, the nature of job done by him is that 
of cashier, collecting cash. On that score he is an 
employee of the Bank. The further contention is the 
savings scheme is a business of the Respondent— 
Bank for which they form Rules and Regulations. The 
scheme is to mop-up the deposits from the public, 
in particular, from the poorer section of people and 
such deposits arc invested by the respondent—bank 
and cam profits. This nature of work, according to 
the learned authorised representative is that the tiny 
savings scheme like any other savings scheme by the 
bank, is the business of the Bank and the Petitioner 
who was doing such business by going to depositors, 
collecting the amounts and coming to the bank daily 
and depositing the same would only amount to that 
the petitioner is a'so an employee of the Bank. In 
this connection, a perusal of M-l would go a long 
way to dispel the contention of the petitioner union. 
In M-l, it has been stated the applicant has been 
selected for being engaged as the Bank’s Commission 
Agent under Tiny Savings Scheme with, the terms 
and conditions mentioned therein. This order of 
appointment refers to 11 conditions. Condition No. 

2 slates ‘ he will not be an employee of the Bank^ m 
any sence whatsoever.” Condition No. 9 states, “he 
will be paid by the Bank, commission at the rate ol 

3 per cent of the deposit collected by him during 
the month payable in the first week of the subsequent 
month”. Condition No. 10 rc ates that the period ot 
engagement as Commission Agent will initially be for 
6 months from the date of taking up the assignment 
and this may be renewed by the Bank on the basis 
of his overall performance. He will however, has no 
claim to an appointment in the Bank, m any circum¬ 
stances whatsoever. Condition No. 11 states, he wi 
be required to furnish two sureties to the bank to 
stand surety for him against any claim the Bank may 
bear on him. These conditions according to the 
management would disclose that the petitioner has not 
been appointed by the Bank as an employee. A 
perusal of M-l with the above conditions would only 
disclose that at no time the petitioner was ap^mted 

nn em piovee and be has no such right ui future, 
it i s further seen that he will not be entided to any 
pay or remuneration as in the case o regular cm 

O attend the office regularly and submit vouchers, 
. i ;) i s0 perform any other work in the branch 
S d?r"c.rf bv Srand, Manager. In the absence 
i »„y IvidJcc on this aspect, the followtng con- 
elusions can be drawn namely that there ts no regular 
attendance for denosit collectors as regular employees, 
thSZ no fixed hours of work, there is no proven 
for grant of leave either casual or earned or medical, 
to deposit co'lectors. They are also not eligible for 
any other allowances or any pensionary gratuity bene¬ 
fits. Further the deposit collectors cannot be trans¬ 
ferred from one branch to another branch. The bank 
has no control over act 'Ties of deposit collectors and 


the only obligation is to remit the collections into the 
hank and for that purpose they would go to (he bank, 
In fact the deposit collector is paid remuneration by 
way of commission depending on the collection made 
by him. The adverse of these factors in the case of 
deposit collector would make him not an employee 
of the Bank. In fact Section 10 of the Banking Regu¬ 
lation Act, 1949, prohibits the banking company from 
employing any person whose remuneration or part of 
remuneration takes the form of commissions or shares 
in the profit of the company. The Bank is not per¬ 
mitted to appoint the person on the payment of com¬ 
mission on a contract otherwise ihnn the regular 
member of the company. 

7. In the face of Section 10(1) (B) of the Banking 
Regulation Act, 1949, it is impossible to conceive 
that the respondent hud an intention or authority to 
appoint Deposit Collector as an employee of the Bank. 
Incidently it is seen from M-2 and M-3 the reports 
submitted by the Respondent Branch Office, Coimba¬ 
tore to the Regional Manager, Southern Region dis¬ 
closing the hardship in continuing the system of Tiny 
Dfmosit Scheme and suggested to discontinue the 
scheme. A perusal of M-2 and M-3 would also show 
the handicap in the scheme and practical hardship to 
the public as well as the banks. 

8. It is seen, Section 2(s) of the Industrial Dis¬ 
putes Act defines, “workmen in vide terms namely 
including apprentice, unskilled, skilled, technical, 
operational, clerical or supervisory work for hire or 
reward, whether the terms of employment express or 

implied.”. Though it is urged by the petitioner 

on the basis of the vide definition that deposit collec¬ 
tor is a workman, it cannot be accepted for the 
reason, firstly, he has been appointed only as a Com¬ 
mission Agent; secondly, he is not eligible to get 
benefits that would acrue to regular employee of the 
bank ; thirdly he is not controlled by the bank; fouithiy 
he has no fixed time of wrok and he is not bound to 
attend the bank dai’y. He attends th,e bank only for 
the purpose of depositing the deposits collected by 
him. The above facts wou’d only lead to the irresisti¬ 
ble conclusion that the petitioner cannot be termed as 
workman by any stretch of imigination. There cannot 
be any relationship of master and servant. It is open 
to the bank to terminate the agency. Since the peti¬ 
tioner is not a workman, the question of retrenchment 
also docs not arise, warranting to apply Section 2(cio) 
of the Industrial Disputes Act. 1947. 

9. For these reasons, this reference is incom¬ 
petent and the termination of the services of 
Koshykcttikaran, Tiny Savings Collector, by the 
Respondent-Branch is legal. This point is found 
against the Petitioner-Union. 

10. In the result an award is passed justifying 
(he action of Management and rejecting the claim 
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of the Union. The Petitioner will not be entitled to 

:iny relief. No cost. 

Dated, this 1st day of March. 1989. 

Sdj- 

K. NATARAJAN, Presiding Officer 

[No. L-120l2|120j86-D.ll(A)J 
N. K. VERM A, Desk Officer 

WITNESSES EXAMINED : 

Tor both sides : None. 

DOCUMENTS MARKED 

Tor workman 

Ex.W-lj28-ll-79—Letter of appointment to 
Thiru Koshykettikaran, engaging as Banks 
Commission Agent under Tiny Savings 
Scheme, (Xerox copy) 

Ex. W-2| 12-11-81—Notice of the Advocate 
Thiru S. Mauolmran withdrawing of the 
sureties by Thiru George Kettikkaran. 
(Xerox copy) 

Ex. W-3|II-10-84—Letter from Management 
Bank, Coimbatore demanding fresh surety 
bound by two sureties. (Xerox copy) 

Ex. W-4|12-10-84—Notice to public in "Malai 
Murasu” informing suspension of the Peti¬ 
tioner workman. (Xerox copy) 

Ex. W-5117-10-84—Letter by TVl. K. Ravind- 
ran & C. G. Radbakrishnan willing to exe¬ 
cute fresh surety bond (Xerox copy) 

Fix. W-6|20-12-84—Letter of the Management- 
Bank, Coimbatore terminating the services 
of tile workmen (Xerox copy) 

L-X.W-7J1-1-85—Notice to Public in 'Malai 
Murasu’ informing termination of services 
of the workmen. (Xerox copy) 

Ex. 8| 14-3-86—Conciliation Failure Report 

(Xerox copy) 

Ex. W-9| 14-3-86—Tiny Savings Account Open¬ 
ing form of the Bank (Xerox copy) 

Ex. W-10| 14-9-86—Form of Statement of 
collection of deposit. (Xerox copy) 

Ex. W-ll114-3-86—Rules of business relating to 
Tiny Savings Scheme. (Xerox copy) 

Ex. W-12| 14-3-86—Rules relating to collection 
of deposits, containing in the pass book of 
the depositors. (Xerox copy) 

Ex. W-13114-3-86- -Tamil Pamphlet-reference 
to “Commission Agent”. (Xerox copy) 

For management : 

Ex. M*1128-11 -79—Letter oi Appointment to 
Thiru Koshy Kettikaran, engaging as 


•s, iys9/4ar iSi tyu 


Banks Commission Agent under Tiny Sav¬ 
ings Scheme. (Xerox copy) 

Ex. M-2| 11-9-84—Report from the Manager, 
United Bank of India Coimbatore Branch 
to Regional Office. (Xerox copy) 

Ex. M-3130-4-85—Confidential report from the 
Manager, United Bank of ffidia, Coimba¬ 
tore Branch to Regional Office. (Xerox 
copy) 

Ex. M-4|20-12-84—Letter of the Management 

Bank, Coimbatore terminating the services 
of the workman. (Xerox copy) 

Ex. M-5120-1-87--Copy of Award of Central 
Government, Industrial Tribunal. Jaipur. 
(Xerox copy) 

Ex. M-6|24-4~85—Copy of Award of Central 
Government Industrial Tribunal, Jabbul- 
pore. (Xerox copy) 

Ex. M-7|2ft-2-86—Copy of the notification of 
Award of the Central Government Indus¬ 
trial Tribunal, Kanpur, relating to termi¬ 
nation of a Deoosit Collector. (Xerox 
copy) 

Ex. M-8|18-l-85—Copy of the Industrial Tri¬ 
bunal, Madras in I.D. 20]83. (Xerox 
copy) 

Ex. M-9|18-l-85—Copy of the Industrial Tri¬ 
bunal, Madras in C. No. 1|82. (Xerox 
copy) 

Sd|- 

K. NATARAJAN. Industrial Tribunal 
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New Delhi, llie 23rd February, 1989 

S.U. 664.—In exercise of the powers confer red by sub- 
■oction (21 of section 16 of the Employees* Provident Funds 
;>nd Miscellaneous IVovisions Act, 1952 (T9 of 1952), the 
Central Government, after having regard to the circumstances 
of the case, is of the opinion that it is expedient to do, 
hereby exempts ‘'voluntary organisations registered under the 
Societies Registration Act, 1860 or any other law for the 
time being in force in any State and engaged in leorosy 
eradication programme’* ns a class, from the operation of 
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the said Act for a period of three years with effect from 
the date of publication of this notification in the Official 
Gazette. 

[No. 305/12/11/88-SS. 11] 

A* K. BHATTARAI, Under Secy. 

fotfl, 15 1989 

<PT. ?rr- 665-—tfNftPPfi fofp* 1947 (1947 

SiT 14) EfKT 17 % M WT4 KVKYK ^felT, 

faFfr tott *r tos Mmri' tfK % 4W, 

H Pffe ’tfttfrfw ik*m if MWtPff stEr 

ftm % wre Tf spnfrra *r#r sft w: 

10-3-1981 5TRT gm «TT I 

New Delhi, the 15th March, 1989 

S.O. 665.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute between tho employers in relation 
to the management of Air India, New Delhi and their 
workmen which was received by the Central Government 
ou the 10-3-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I.D. No. 9186 

In the matter of dispute between : 

Moti Lai son of Sanwal Ram 

r|o 16|726-H Bapa Nagar, Military Road, 

New Delhi. 

Versus 

Personnel Manager, Air India, 

Himalaya House, Kasturba Gandhi Marg, 

New Delhi. 

APPEARANCES : 

Workman in person,—With Sh. Vijay laiswal Advocate. 

Shri K, B. Swamy—for the Management, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-l 1012(5) |85*D,H(B) dated 6*12*1985 has 
referred the following industrial dispute to this Tribunal for 
adjudication. 

“Whether the termination of sendees of Shri Moti Lai 
by the management of Air India from 20-1-76 
is legal and justified ? If not to what relief the 
workman is entitled ? ,f 

2. T}ie case of the workman as set forth in the statement 
of claim is that he joined service with the Air India as a 
Loader w,e.f. 23-5-74 on daily wages @ Ry 8.50 per day 
and he continued lo work with Tie Management till 19-1-76 
when his services were terminated w-thout any reason. It 
has been alleged lhat the workman demanded firm the 
Management that his services may be made permanent and 
his salary fixed according to the regular grade and the 
Management got annoyed with this d-mi and and for this 
rea r on his services were terminated. He served a demand 
notice dated 3-1-83 but the Management did not care to 
reply to the same. Then he served another notice dated 
19-3-1983 to which also no reply was given. Thereafter he 
raised the dispute before the conciliation officer before whom 
the Management gave assurance that the workman will be 
compensated and he will be reinstated but later on the 
Management refused to reinstate him but offered to pay him 
compensation of about Rs. 4000 or Rs, 5000. In these 


oreumsiutiices it iy alleged that termination of the services 

ui me wui-fvALiun J* UiC£cii, unjumiieu, uniad", umonjiJiUti^nai 
Liia >i nay Dvejp. pluyea mat l^e Management. may uc ajieCi* 
to nuiAO payment or compensation onu oi^.er uues munch 
ing iuii dulK. wages ancl he may be remsiatea in sci vice. 

3. The Management in iU wnEe/i statement submitted 
inut iue ciumi ur trie workman suiiety tioiii lutenes kis u lias 
i.vcn inaae aner a lapse ol auout iU years, it has iuitnei 
lccji picaucu mat tnc workman was engaged purely on a 
iLuipaiiuy imd ca*Uux ana aauy wages oasis tuiu was engage 
e u aworuing to exigencies oi mo exua ienipoi&iy loan and 
duei me calio. woik, vv<is over Liie»e way nu quewiiuti or xuiiDcr 
ictcjuuon or tno workman lire Management aomen tmit 
u iiua maue any oner netoce tnc. lonniiLuion OJ uter to 
I'cinstaio me workman or lo pay turn any compensation, L 
tkmed mat me termination ot me applicant is illegal, unjusti¬ 
lled, uniair or unconstmiuomd ana justmed, us action jts 
legal and valid, 

4- I here is considerable merit in the plea oi the Manage¬ 
ment uiai, Uie case oi tuo workman smieiy irom latches. AC- 
coming to' me workman himself his services were terminated 
w.e.L 19-1-76. Ine present order of reference was made only 
on 6-1-1986. Th© earliest representation by the workman 
was made through demand nonce on 3-1*83 which whs 
followed by a registered legal notice dated 1S-3-83. No 
explanation whatsoever has oeen furnished, by the workman 
in ms statement of claim regarding this inoi dmate delay ut 
raising the present dispute, it is only in ms affidavit tffiU 
he stated .that he had been meeting the Management almost 
once m a week during the years 1976 to 198i. This aver¬ 
ment is purely an after thought and iy unacceptable. This 
inordinate delay in raising the dispute indicates that 
the workman was not seriously interested in serving the 
Management and that he has raised the dispute only for 
pecuniary advantage by the abuse of the conciliation machi¬ 
nery and the process of court. If the workman was seriously 
interested in serving the Management even after hi s alleged 
termination, he should have raised the dispute soon after his 
iemanation and in any ease within at To most six months or 
one year. As has been pointed out earlier the first re¬ 
presentation way made in the form of demand notice only 
on 3-1-83 i,c. after a lapse of about 7 years. There is a 
well known maximum of equity that delay defeats equity or 
equity aid# tho vigilant. The Hon’ble Supreme Court of 
India has in a number of case held the delay of even 1 to 
Ll/2 yeary as unreasonable and that aggrieved person should 
reach the court within six months or one year. In the 
authority P, S. Sndasivaswamy Versus State of Tamil Nadu 
AIR 1974 Supreme Court 2271 it was held as under :— 

“A person aggrieved by an order of promoting a junior 
over his head should approach the Court 
at Igast within six months or at the most a year of 
such promotion. It is not that there is any period of 
limitation for the Courts to exercise their powers 
under Article 226 nor iy it that there can never be 
a case where the Courts cannot interfere fn a matter 
after the passage of a certain length of time. But 
it would be a sound and wise exercise of discretion 
for the Courts to refuse to exercise their extru ordi- 
naiy powers under Article 226 in the case of persons 
who do not approach it expeditiously for the relief 
and who standby and allow things to happen and 
then approach the Court to put forward stale claims 
and try to unsettle settled matters. The petitioner’s 
petition should^ therefore, have been dismissed in- 
1 iminc, Entertaining such petitions is a waste of tlma 
of the Court. It clogs the work of the Court and 
impedes the work of the Court in considering legi¬ 
timate grievances as also its normal work. We con¬ 
sider that the High Court was right in dismissing the 
appellant's petition as well ay the appeal.” 

Similarly in tho authority cited as Pattan Lai Vs. Union of 
India and others 1987 (2) SLR 34.1 it was held by tho Cen¬ 
tral Administrative 1 ribunal, Guuhali as under ; 

"6.Mote than anything else, the claims must be 

regarded a s stale. Although impugned documents are 
of 1965 and the cause of action for grievance if any 
arose then. In respect of such unduly delayed ser- 
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vice matters we would be inclined to be guided by 
the Supreme Court decisions in P. S. Sadaslvaswamy 
vs. State of Tamil Nadu, S.C. 1974 page 227/' 

5, The result of this inordinate delay is that while the 
workman has not been able to produce any evidence for his 
continuous employment for a period of one year before the 
date of his termination 19th January, 1976. the Management 
witness MW 1 Shri S. M. Puri has stated that the case being 
very old tbe record is not available and they are unable to 
verify the number of working days put in by the workman. 
The workman has placed on record a photo copy of identity 
card Ex* W-l issued in his favour on 17th June, 1975 valid 
upto 16th June* 1976* On the basis of this Identity Card the 
Id. representative of the workman tried to make out a case 
i»F continuous employment of the workman but nothing could 
be farther from tbe truth. As per his own admission the 
workman w'as employed a* a loader on daily wages. MW 1 
bihri S. M- Puri has stated in no uncertain terms that the 
casual loaders are appointed to cuter to the variable nature 
of work in accordance with the exigencies of work and such 
type of employment is only intermittent in nature* This ex.- 
plauation is quite convincing and acceptable* The workman 
also haST admitted that the Identity Card had been issue by 
the International Airport Authority of India and that the 
Identity Cards were issued to enable the individual to work 
at the Airport and that an individual cannot enter the Air- 
port without Identity Card, It is. therefore, manifest that the 
Identity Card was Issued to the workman to facilitate his 
entry into the Airport and it will in no way go to show that 
he worked continuously for the period of validity of the Iden¬ 
tity Card. Under these circumsiances it is not nossible <o deter* 
mine w'hether or not the workman had actually worked for 
a continuous period of one vear as defined under section 
25-B of the I.D. Act in order for him to have sailed into the 
protection of section 25-F and it is not also possible to hold 
that the Management Is guilty of violation of the provisions 
of section 25-F 0 f fhe I D. Act, and the fault entirely^ bes 
with the workman because of the inordinate delay In raising 
the dispute. Hence the claim of the workman is liable to be 
rejected on the short ground of latches. 


6 In view of the above discussion the workman is not 
entitled to any lelief and this reference is disposed of ac¬ 
cordingly* 

28th February, 1989. 

Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end. 

28th February, 1989. 

G* S. KALRA, Presiding Officer 
[No. 1^11012/5/8 5-D* 1I(B)/1]I(B)1 
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New Delhi, the 17th March, 1989 

S.O. 666,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Solanki Shipping Agency, Bombay and 
their workmen, which was received by the Central Govern¬ 
ment on the 14th March, 1989* 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference No. CGIT-2/41 of 1987 

PARTIES : 

Employers in relation to the Management of Solanki 
Shipping Agency, Bombay, 

AND 

Their Workmen* 

APPEARANCES: 

For the Employers—No appearance. 

Lor the Workmen—Slui S. K* Wagli, Advocate, 
INDUSTRY : Ports and DoeU STATE : Maharashtra, 
Bombay, dated the 3rd March, 1989 

AWARD 

I ho Central Go\eminent by their Order No. 1^31012/2/87- 
D, IVfA) dated 24th Augast, 1987 have referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 :— 

’Whether the action of the management of M/s. Solanki 
Shipping Agency, Bombay, a Custom House Clear¬ 
ing and Forwarding Agents operating hi the major 
port of Bombay, in terminating the services of Shrl 
li. B, Raymond, Custom and Dock Clerk, w.e.f. 1st 
July, 1984 is justified? If not, to what relief the 
workman concerned Is entitled 7" 

2, The case 0 f the woikman Shri E. B. Raymond, as dis¬ 
poned in the statement of claim (Ex* 2/W), filed by the Trans¬ 
port and Dock Workers’ Union, Bombay, in short, is thus 

The woikman Shri E. B. Raymond. Custom and Dock 
Clerk was in the service of M/s. Solanki Shipping 
Agency since 1st April, 1981, This company is doing 
business as £l Custom House Clearing and Forwarding 
Agent, operating in the Major Port at Bombay. The 
workman as usual came to the office to report for 
duty on 1st July, 1984. However, the proprietor of 
the Comnanv Shri Narottnm Bhai Solanki orally told 
him to go out of the office. No reason was given 
for the termination of Ills service* Ha was neither 
paid any retrenchment compensation, nor any wages 
in lieu of notice and the other retrenchment bene¬ 
fits, and also other legal dues. While he was in ser¬ 
vice of the company for four years before the ter¬ 
mination of his service he had a clean record* He 
started service at the wages of Rs. 500 per month, 
and his pay at the time of termination of his service 
was Us. 975 per month* After the termination of 
his service the workman made representation to the 
Company, but no heed was given to it. Thereafter 
the Union raised an industrial dispute with the Assis¬ 
tant Labour Commissioner (Q, Bombay for the re¬ 
instatement of the workman. As the Conciliation pro¬ 
ceedings failed, tbe Central Government made the 
reference, as above. The Union, therefore, prayed 
for the reinstatement of the workman with full back 
wages and continuity of service. 

3. The notice ctf the present, reference was duly served 
upon the other side i.e* The Proprietor. M/s, Solanki Shipping 
Agency, Bcmbya. Though, several adjournments were given to 
the Employers to file their written statement, no written 
statement whn in tact filed by it. While this reference was 
leceived by this tribunal on 1-9-1987, the representative of 
the management for the first time appeared on 26-5*1988 
and prayed for time to put in their written statement. There¬ 
after he again appeared before the Court on 23-8-1988 and on 
some other adjourned dates, when permission v f as granted to 
put in their written statement. On 18-1-19S9 the Proprietor 
of ihe. said Company filed an application requesting for time 
to put in Written statement On hearing the other side, this 
Tribunal passed an order that on payment of Rs, 100 as 
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casts ta the workman, the management \\as allowed to put in 
their written statement. In spite of this order, on the ad¬ 
journed date no v,ripen htatement was put in by the manage* 

ment, Only n, peon from the company by name Shri M. B. 
Go male appeared befoie the Tribunal, but did not put in any 
written statement t and r.s such, the reference) proceeded ex- 
parte against the ‘'aid company. 

4. The Issues f rimed :il I x. 3 arc :— 

(H WheLhci the termination of the service of the woik- 
man by M/s, Solanki Shipping Agency, Bombay 
w.c.f. F7-19ol js just and proper ,} 

' 2 ) Whether the lCi mimition of the service of the said 
workman without holding any domestic inquiry 
against him, was just and proper ? 

I'D Wliethri the workman is entitled to icmslatemcm 
m service 

t'D lo niiar oihci iclids. fi ajiv, he is entitled n 

<5) What Award '* 

5. My findings on die said Lsiies aic ,— 

M) No 

(2) No 

(3) Yes 

(4j As pci award 

(5) As per award. 

REASONS 

ISSUE NOS. 1 and 2 

6 . The workman, Shi i H. B. Raymond, filed his affidavit 
(Ex. 4) in support of his statement of claim. As noted above, 
the smd company has not put in any written statement in this 
case. As such, in the absence of anything contrary on record, 
there is nothing to disbelieve any of the statements made by 
the workman m hi* affidavit. According to him, at the time 
of termination of his service, no retrenchment compensation 
or any wages in lieu of notice, were paid to him. Further, 
in case the workman was to be discharged or dismissed for 
any fault on hU part, departmental enquiry must be held, 
hut no enquiry was held in the mutter. He was also not 
puid any retrenchment compensation before his sci'vices were 
terminated. Hence No. I and 2 arc tcurd in the negative. 

ISSUE NOS. 3 and 5 

7. Therefore, the workman is entitled to lcinstutemcnt in 
service with all back wages and continuity of service. Issues 
Nos. 3 to 5 aic answered accordingly. In the result, the 
following award is passed. 


AWARD 

The action of the management of MJb. Soianki Shipping 
Agency, Bombay, a Custom House Clearing and 
Forwarding Agents opcimhtg in the major Port of 
Bombay m terminating the sci vices of Shri E. B. 
Raymond, Custom and Dock Clerk, w.e.f, 1-7-1084 
is not Justified. The management of the toid com* 
pany is hereby directed to reinstate the workman 
vShri E. B. Raymond in service within two months 
from the date of publication of this Award with 
full back wages and continuity of service. 

The parties to bear their own costs of this reference. 

\\ D APSITANRAR, Presiding Officer 
[No. L-31012/2/87-D. IV(A)/ni{B)j 
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S.O. 667.—Til puiNiumcc of section J7 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madrufi 
as shown in the Annexing in the industrial dispute between 
the employers in relation to the management of Air India, 
Madras and their workmen, which was received by the Cen¬ 
tral Government on the 14-3-89. 

ANNEXURL 

BEFORE TILL- INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS 

Monday, the 27th day ot February, 1989 
PRESENT ; 

7him K. Natarajau, M.A., ILL-, Industrial Tribunal. 
INDUSTRIAL DISPUTE NO. 74 of 1988 

In the matter of the dispute for adjudication undur 
Section lt)(l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of Air India, 
Madras-600008.) 

BETWEEN 

T lie workmen represented by 

The Regional Secretary. Air Coiporaiion Employees 
Union, Air India Region, C|o Engineering Depart* 
ment, Menambakkan Air Port, Madras-600027. 

AND 

file Regional Director, Aii India, No, 8, Mcmlicth Road, 
Madras-600008. 

REFERENCE : 

Order No. L. llQI2ll7|87-O.II(B) |D.m(B) Tinted 17-11-88 
of Ministry of Labour, Government of India, New 
Delhi. 

This dispute coining an th* day lor final disposal in the 
residence of Tvl. N. Krislimimurthy, V. V. Krishnamoorthy 
and T. R. Ramumoorthy, Advocates appearing for the Mana¬ 
gement upon perusing the reference and other connected 
papers on record and the workmen being absent, this Tribunal 
passed the following award. 

AWARD 

This dispute between the workman and the Management of 
■Air India, Madras arises out of a reference under Section 
10(1 )(d) of the Industrial Disputes Act, 1947 by the Govern* 
ment of India in the order No. L. 11012117 |87-D. 11(B)|D.Ill 
(B), dated 17-11-88 of the Ministry of Labour for adjudica¬ 
tion of the following issue: 

“Whether the management of Air India, Southern Region, 
Madras is justified in denying transfer allowance 
to Shri V. Kumar, Senior Office Assistant on his 
being promoted as Assistant Administrative Officer 
and posted at Bombay and whether the Management 
is justified in withdrawing the offer of promotion as 
Assistant Administrative Officer of Shri V, Kumar. 
If not, what leiiof the workman is entitled to ?” 

2. Parties were served with summons for The hear In a on 

23-1-89. * 

3. On 23-1-89, the Management wnt> represented by coun- 
scl. Petitioner-Union was absent and no representation was 
made on behalf of Union. Then caiie was adjourned in 
13-2 89 for filing claim statement On that day oho no repre 
centation was made £nr Petitioner-Union ond no claim state¬ 
ment was filed, 
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AWARD 


4. Today also when the dispute was called. Petitioner was 
absent. No representation was made though case was passed 
over till 11-15 A.M. Claim statement was also not filed. 

5. Hence Industriail Dispute is dismissed for default. An 
award is passed accordingly. 

Bated, this 27fh day ot February, 1989. 

K.. NATRAJAN, Industrial Tribunal 
[No. L I10l2|17j87-D. II(B)]III<B>] 

V. K. SHARMA, Desk Officer 
fff fe*3T, 17 1989 

m. 668 .—f^rnr srfofmirr, 1947 (1947 
TT 14) tftmrx 17 % Wf *T, *nCTTT fa 
# 5 * % sfk sfa spfarff % far, 

it fafes fartffa if faftffa srfe- 

wr, rrsm % qfcrr? tt smfer t, «ft 

10 BT#, 1989 STffff f^TT 1 

New Delhi, the 17th March, 1989 

S.O. 668,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award oC the Industrial Tribunal, Tamil 
Nadu as shown in the Annexure, in the management of State 
Bank of Mysore and then workmen, which was received by 
the Central Government on the 10th March, 1989. 

ANNEX!) RE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 22nd day of February, 1989 
PRESENT : 

Thiru K. Natrajan, M.A., B.L., Industrial Tribunal. 

INDUSTRIAL DISPUTE NO. 16 OF 1986 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of State Bank of 
Mysore, Bangalore.) 

BETWEEN 

The workmen represented by 

The Secretary, Slate Bank of Mysore Employees’ Union, 
231, NSC, Bose Road, Madras-600061. 

AND 

The Zonal Manager, Bangalore Mofussil, Head Office, 
State Bank of Mysore, Kemp ago wd a Road, Banen- 

lore-560009. 

REFERENCE : 


Order No. L-120I2|75-I>. 11(A), dated 14-2-1986 of the 
Ministry ot Labour, Government of India, New Dehli 


This dispute corning on for final hearing on Tuesday, the 
25th day of October* 1988 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon heating the arguments .of Thiru N. G. 
R. Prasad for Thiruvalargal Row and Reddy and V. Prakash, 
Advocates appearing for the workmen and of Thiruvalargal 
R. Sreekrishnan, G. Haiiharan and R. Prabhakar, Advocates 
for the Management and this dispute having stood over 
till this day for consideration, this Tribunal made the following 
Award. 


This dispute between the workmen and the Management 
of State Bank of Mysore. Bangalo/e arises out of a reference 
under Section 10(1 )(d) ot the Industrial Disputes Act, 1947 
by the Government of India in its Order No L. 12012|76|85- 
D. TT(A), dated 14-2-1986 of the Ministry of Labour for 
adjudication of the following issue : 

“Whether the action of the Management of State Bank 
of Mysore, Bamndere in denving the supervisory 
scale of oav to S[Sliri V. R. Veeraraehnvan and 
K. R. Srinivasan, Electricians-cum-Caretakers, 
State Bank of Mysore. Madras with effect from 
1973 is justified ? If not to what relief the work¬ 
men are entitled to 

1. The Petitioner’s averments are that the Petitioner-Union 
is a Trade Union registered under the Trade Un'cns Act in 
which majority of tire ernpljvecs of the Respondent-Bank 
including the two aggrieved employee.; arc members. The 
Respondent is a Nationalised Bank. Thiruvalargal V. R. 
Veeraraghavan and K. R. Srimvasan holding a dinloma in 
Electrical Engineering with Electrical £ C licence is c ued by 
the Madras FVctrioiiv BoaM have been appointed m fhfc 
Respondent-Bank on 15-4-1971 and 16-4-1971 respectively as 
Eleetneian-cum-Caretahcr Thev were furnished with a list 
of duties and resuotvdb'lhies as per the anointment o r der. 
Thev are to be m rharee of electrical installations, lift etc., 
general supervision ond maintenance of building repairs, 
wafer «unnlv. storage and distribution, sanitary installations, 
Flushing and plumbing and drainage svstems. general sani¬ 
tation of the entire buddmg, general assistance to the 
Matiflppr with regard to wort connected with the ™ain+em»^ce 
of hnilding nremices etc.. Liaison with the Cornorafion. Flec- 
tncitv Bo<u*d for reference connected with the building main¬ 
tenance. Faison work with anv department of Corporation, 
$t*fo Government connected with the premises and any 
other duties that mav be entrusted to them from time to time. 
Tfwv also given additional duties <mb«ecuent1v namely, 

(i) ^cu^tv department work of holding the kevs of bank *»re~ 
rrds^s. dntv arraivw»mcnf for the temporary and part time 
watchmon; <u> l iaison work of amvncnpcr booking of accom¬ 
modation for rail A* 5 r t r * v els and hotel accommodation of 
y3r*An c rdPAtale of the PesPtofid^n^ Bank and ar^argina for 

Vehicles ^pr c for their vi^itc and other related wr»rV» /'ill) 

Stationery Department work like arranging, simplv of uniforms 
for reeps. Ending of ledge-s and other works like arranging 
for maintenance of tvr»ewriters, adding machines, calculators 
etc., (iv) Correspondence work with G.P.O; for renewal of 
posture. no c t box. postal franking machine telegram abbre¬ 
viation etc. and fv) other general work like preparations of 
vrw^chers and cheques for all the purchases made and looking 
after co'** , e''rv>ridenr;e rMatmo' to the ahrwp ife w s of work. In 
other Nationalised Banks like Indian Bank, State Bank of 

Tndia WrW# rro^e'-fdpar fhg ^girig Qfi 

that of Thiruvalargal Veeraraghavan and Snnmasan and 
do : no- the work pre g-iven ^alarv armbVotd* 1 to a Junior 

Management Officer. While in the other Nationalised Banks 
tested Electricians-cum-Ca retaker as Surervisorv cfaff the 
Respondent Bank which is also a Nationalised Bank gave 
onlv salarv of a clerk, to thr>!c e two emnlovee^. 7'he Supreme 
Court decision held that there should be equal pay for 
equal work. The two employees arc doing mainly supervisory 
work and they should have been given salary applicable to 
a supervisory staff, namelv. Junior Management scale of 
Rs. 350/950 (applicable since 1971 and revised to 
Rs. 700/1800 subsequently). But they were given only 
clerical scale when their work was hardly clerical. The desig¬ 
nation of the emnlovee is not decisive, what determines tile 
status is a consideration of the nature of duties and the 
functions assigned to the employee concerned. When this 
anomaly was brought to the notice of the Respondent-Manage¬ 
ment. the Respondent instead of setting right the anomaly 
offered in the year 1973 the Special Allowance of Rs. 49!- 
applicahle to an Head Clerk, In spite of the best efforts b' r 
the Union, they were not able to give the supervisory staff 
scale of pay. Hence this application and to pass an award 
to give these two empoyee? the salary of Supervisory staff 
from 1973 with all consequent:; benefits. 
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3. The Respondent-Bank in their coupler statement states 
I hat this dispute is not an industrial dispute under the Act- 
enabling the Tribunal to try the dispute, The Petitioner-Union 
is not entitled la chim an award as asked for. The dispute 
to claim those two employees as supervisory staff is ret sus¬ 
tainable and they belong to award staff category and do 
not perform any fnnclitn-j of a supervisory nature. The post 
for which they applied and to which they me appointed is 
in [he award staff cadre and as per the advertisement in 
“The Hindu" dated 7-11-1970 it was categorically stated that 
the selected candidates after confirmation in the bank services 
will be entitled to the salary and other benefits of the Bank s 
award staff. Fully understand inn and agreeing to the terms 
of employment, the two cmplovcts applied for the noff and 
wero ultimately selected and confirmed in ihe novt a? Electri- 
cian-eum-caretaker in the Award Staff catcuniv. Now they 
cannot turn round and claim Officers’ scale of raw The two 
emnlove^s work under the direction, sim^nds'on J*nd control 
of the Bmnch Manager of the Madras Main Branch of State 
Bank of Mysore. The duutics asebmed to them a r e not of a 
sunervisory natuuro nor do thev extract work from other 
emnloveos as claimed by them. The work performed bv them, 
unmeilv. viz.* general sunervbion of butidw repairs, smtitau/ 
installations etc., clearly indicate that their nwervhion n, 
not hi reject or personnel since no personnel managemenl 
or supervision is involved In their natuurt of work. The other 
woi’k assigned to them su.'h as booking of accommodation for 
lifdnlolr travel and hotel accommodation etc., are of n fi n- 
simervisoi’v nature and thev nre Incidental to tick* duties, 
"Hiis Rink cannot b? asked to follow mid tmni^ment servire 
comtitinno of other Banks to ito emnJovres, The nature of 
work, ou^lPetitions, exn^nencis of emrOo'ees *n ti 1 * 1 other 
nfltiounlbcd bunks and other m c timtions :»»v* enti^lv different 
from the advertisement calling for candidates for appoint- 
merits in those bulks It has be*n snectficellv stated in their 
ji^ttohitm^nt orders that they will be po^p«T>ed bv the mo- 
visions of the T1c°oi award as amended bv Tfinnvtife 5W*1e- 
ments regarding terms and conditions oF service of emnlovees, 
The°e benchh Mve been given to them pnd Roccmed by 
them. The claim that the emoluments navnble h- the two 
cmnlor<ve« requiree revision and re-fivabon to nvikc them at 
nnr whh the simervisorv staff wifhonut nnv basis. Hence 
the claim should he dismissed. 

4. The point for determination is whether the action of the 
management in denying the supervisory scale of pav to 
Thffuvalargal V. R. Vcoraraghavan and K. R. Srinivasan, Eloc- 
tricians-cum-Caretakers with effect from 1973 is justified ? If 
not to what relief the workmen are entiled to. 

5 . On behalf of the Petitioners Exs. W-l to W*26 were 
marked. No documents were marked on the side of the 
Manpement. On behalf of the Management M.W.l and 
M.W.2 were examined, The Petiioner-Union in order to 
substantiate their case examined one of the employees Thlru 
V. R. Veeraraghavan as W.W.l. Thiru M. P. Anandan, Officer 
(Electrical Supervisor) in the United Commercial Bank, Zonal 
Office, Mdras-1 was examined Os WAV. 2 . 

6 . WAV.l would ^peak to the fact' of his qualification and 
his appointment with the Respondent-Bank and also nature 
of duties that have been entrusted to. He swears that he is 
incharge of entire electrical installation, lifts, pump sets, air- 
conditions and generaters in the Respondent-premises which 
is a multi storyed budding. According to him. the other 
employee Thiru K. R. Srinivasan was also entrusted with 
the same duties. He would also speak about his experience 
prior to his joining in the Resnondent-Bank and pLo that 
persons doing the same nature of duties in Tnd‘an Bank and 
United Commercial Bank are given Officer’s cpdre nay. Tn 
the cross-examination, though he would concede that hr 
would be in the cadre of award staff but would 
state that Lift Operators and Wircmcn nre under his 
control, of course he has no powers to sanction expenditure 
and that he has to report to Branch Manager to get his 
approval for expenditure. W.W. 2 , fin employee from the 
United Commercial Bank is also having the same qualifica¬ 
tion as that of W.W.l and that he joined the United Com¬ 
mercial Bank on 28*11-1970 nnd he lias been promoted to 
Grade-II Officer from 1-10-1987 and before his promotion 


he drew a salary of Rs, 4500. Coming to the nature of duties 
in his Bank ho would state that he performs the duties, 
namely, maintenance of high tension and low tension cqu p- 
ments, operation and maintenance of Aircondition planst, 
repairs in connection with sanction, civil words, replacement 
of fixtures, furniture and electrical itema; correspondence with 
Electricity Board, Corporation of Madras, Metro Water and 
Sewerage Board, maintenance of water supply and water 
lines, etc. According to him he knows W.W.l and K. R. 
Srinivasan and hold the same qualifications as that of him. 
In the course of cross-examination, it was elicited that his 
employer has five Regional Officers, 150 Branches and the 
employees are working under him to assist him and he can 
put up proposal for incurring expenditure which has to be 
sanctioned by the Assistant General Manager. Thus it is 
shown by the Petitioner that a similar employee with same 
qualification working in other Nationalised Bank is given 
an Officer’s scale of pay whereas W.W.l and Thiru K. R. 
Srinivasan are only given award staff pay with no further 
avenue for promotion as in the case of clerical s'qff though 
the nature of work done by them as well as clerical staff 
is different. 


7. As against the evidence of W.W.l and W.W.2, the 
Respondent-Bank examined M.W.l and M.W .2 M.W.l is 
Lho Estate Manager of the Respondent-Bank and in-charge 
of the building in Bangalore. According to him. the Res- 
podent-Bank is a similar institution when compared to United 
Commercial Bank and that two employees Thlruvalargal 
V. R, Veeraraghavan and K. R. Srinivasan were working 
in the Madras Branch as from 1985 to 1986 and they 
belong to award staff since they were recruited as members 
of award staff. Thev are in charge of electrical installation 
in Madras Main Branch and manitaining records of rents 
received fiom the tenants in the building at Madras and 
they are under the control of Branch Manager and in 
his absence the Accountant, He alxo adds they do not 
have any administrative or managciinl powers or discipli¬ 
nary control over other employees. In the cross-examination, 
it has been elicited their hours of duty is from 8.00 A.M. to 
3.00 P.M. whereas the normal working hours of the rn ana go- 
mi staff arc 10.00 A.M. to 5.00 P.M Though he would 
deny those employees have supervisory power over electri¬ 
cian and liftmen, would accept the duties performed by them 
are as listed in para graph (5) of the claim statement. He 
wonud olso concecdo that those two employees were in charge 
iff sunervision work when Be^t and Crompton Company has 
installed one generator. He also concedes the supervision of 
electrical work given to any contractor. M.W.2 is the Rea- 
gioml Manager now and then Branch Manager in Madras 
From 1984 to 1986. According to him, trose two Claimants 
were under his control during his tenure and they are only 
members of award staff and they were not doing any super¬ 
visory work. He would accept Exs W-5 and W- 6 , the ap¬ 
pointment orders. In the cross-examination he would concede 
that United Commercial Bonk tend the Respondent-Bank 
come under the same classification as ‘A* Class. It Is seen 
further in the cross-examination of this witness, clerks be¬ 
longing to the award staff subject to eligibility criteria are 
promoted ns Officers aDd they get their officer promotion 
normally in ten years, whereas the Claimants even continued 
to be members of the award staff. Re also admits that^ there 
were complaints with regard to the work of the Claimants 
during his tenure. He would also admit the duties entrusted 
to them, namely, in charge of electrical connection, maim 
ienance of building etc. According to him, the Electrical 
and Lift Operator carry oiu repairs under the guidance of 
the two Claimants. Since these two Claimants. Since these 
two Claimants are not empowered to take disciplinary ac¬ 
tion against the staff they cannot be considered as super¬ 
visory category. They would only report the mistakes of 
subordinates to the Manager or Accountant Now on the 
oral evidence let in by the Claimants and the Management, 
it remains to be seen whether the Claimants though belong 
(o award staff have supervisory work so as to claim the 
pay as supervisory stoff. 


8 . It is the case of the learned counsel for the Respondent 
that as per appointment orders they arc only incharge of 
supervisory work relating to machine, building, repairs, etc.. 
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ana a does nut relate to supeiviMun over one pe^on or 
ouier pcisun. in ouicr worn*, uieie w no per&umu baptn vi¬ 
sion involved m me or me ^lunuaius ovci me ^twn and 
tneieiore tnoy nave no iigiu to claim ;>upcrvi:>oi}' stare oi 
pay. it is aUo urged timt as per aavermexuem >n m© news 
paper inviting appnea lions tor the po^t ot LieeiriCian-cum- 
Caielaker under ux. W-3 and as per appointment ouieis 
issued to them under bxs, VV-4 uud VV-5 lespechvoly tiiey 
belong to category of award start though designated ns 
Hectncjan-cum Careiatcr. As per appointment filers fcxs. 
W'4 and W-5 relating to i lumvalargal a, R. knmvasan 
and V. K. Vceraragnavan, the Claimants, they were appoin¬ 
ted as EiecLncian-cum-Caietaker and they would be governed 
by Desai Award a3 amended by Bipartite keiticmem It is 
not disputed by either party that they belong to the category 
of award stall. Reliance is placed on Exs. W-2 and Vv’-4 to 
show the nature of duties which have been entrusted to them. 
It shows that they are to be incharge of entire electrical 
installation. Lifts, etc., gcnerul supervision and maintenance 
of buildings, repairs etc., water supply, storage, disirjbuuon, 
general sanitation of the entire building, general assistance 
with the Manager with regard to the work connected with 
the ^maintenance of buildings, liaison work with Corporation, 
Electricity Board and Government. These duties according 
to the Management are not supervisory nature whereas ac¬ 
cording to the Petitioner-Union Ihev involve the supervisory 
nature. It is the case of the Respondent-Management those 
duties relate to machine, budding, instruments etc., and they 
do not relate to supervision of staff. But it is pointed out by 
the Claimants that M.W 1 and M.W.2 would admit that 
they got supervisory work. Vhoigh accoiding to the Manage- 
t ment, the supervisory work spoken to by M.VL1 and M.W.2 
should be understood that the work relates to supervision 
of building, maintenance, *epair, etc. It may be tine as pei 
M.W.l and MW2 that those Claimants do not have adminis¬ 
trative control over the jtaff or to Incur cuenditure. But it 
cannot be said that the emplovces workma uo ler them have 
to take instructions from the Claimants in respect of their 
work. It is seen from Ex. WH, the Compe:enev Certificate 
given by Licensing Board that the claim is authorised to 
carry out and supervise High, Medium and Low Voltage Elec¬ 
trical Installation Works but docs not permit him to under¬ 
take electrical contracting work. Any way, the fact remains 
that they do not have disciplinary powers agamst their 
subordinate out they have conrtol over them while ext ret ting 
work, At this stage, it is significant to notethat though M W2 
would swear that only when they are empowered to take dis¬ 
ciplinary action, they would be considered ns supervisory 
category. Excepting the interested testimony of W.W.2. 
M.W.2 has not produced any document to show chat persons 
with disciplinary powers alone can be classified ns supervi¬ 
sory category, 

9. In this connection, the learned counsel tor the Peti¬ 
tioner-Union relied on 1985-Ji-L.L.L S.C.; page ^01 

(Arkal Govind Kaj Rao vs. Cibi Gcigy of Jncna Ltd., 
Bombay). In that case, n Stenographer cum-Accountan work¬ 
ing in a commercial organisation was appointed as Assistant 
and designated as group leader and included in the ‘convenam 
ted contractual stuff cadre”. As a group leader in addition to 
clerical duties the employee was looking after the woik of 
two other members of the g’roup. He was also lo compete 
the work allotted to the group within time schdeule. He 
was also preparting back reconciliation statements. Over 
and above bis work he also supervised the work of the 
persons in his group to create the impression that hio duties 
became mainly supervisory. Whiicso when he was termina¬ 
ted, a reference was made in the Labour Court at Bombay 
which accepting the preliminary objection raised by the 
Management found that the employee was not ’workman* 
within the meaning of Section 2(s) of the Industrial Disputes 
Act. The writ petition filed against the Management was 
also dismissed by the High Court. Allowing the Civil Appeal 
preferred by the employee, Supreme Court held when an 
employee has multifarious duties and a question is raised 
whether he is a workman or not, the Court must find out 
what are the primary end basic duties of the persons Con¬ 
cerned and if he is incidentally asked to do some other work, 
may not necessarily be in tune with the baric duties, 
these additional duties cannot change the character and 
status of the person concerned. In other words the donrrtant 
pirpnse of employment must be first taken into consideration 
and the drrs of some additional duties must be rejected 

853 C. 1/89—7 


while deiei mining the static and character of the person, 
I he Supreme vouit iurthcr held ; 

“ine aejimuon oi tne woixnian clearly shows mat ihe 
pcii.yn concernea wouid not to u© a wou^uan u 

ue iJCiiUJuia bOnlO DU>»C4. »i£Uiy Uau£:t UUL iiC iULiAl 

nc a peisun who iuli^l ue cn^a^ca in ;jupe-vi&uiy 
cupaeuy, inciucntat pcnomitUiCc oi supervisory 
ULniCa wouiu not muxe uie uppoiiuni a pc^on ©de¬ 
ployed in supervisory capacity. " 

uns uecoion is nui urrecUy on me point, it would De ot 
nci^j ty nna uni hum luc jj.at.UAe or uuuCs ( naiuej.^, tue 
uouitn^nt paipo^c ux euipiu^^eiii to ueLjue uk aiai^ auu 
cnaiacLei oi me peison. in mat ca^e, me tuipn.veo 

iiua aisu iome ^upeivi^ory woik, u Cumcuuon was 
mat no was not a wuixman. me aupixine kouri nerd mat 
me incidental periorinance of supervisory duues would not 
maim me petson cinpruyed in supervisory capacity and 
tneieiore troin tne pi unary anu basic ouucs or me person 
concerned he was held to oe a workman, i 1 malry, mp Appeal 
was allowed and the maiter was renniteu lor tiio enquuy. 

id. Bearmg in rnuid the law laid down by the auove 
^upieme i^outi decis>iun # Lne pfLOJUiy and dusac duties per- 
loi'iitcd uy the ^iiiununts necessarily includes bupcivisuiy 
da Line onu n cannot uo comenocu me supervision related 
lu iiiaimenancc or Dunuing, icpans, etc, iiie dories cn- 
trusted io aiem, namely, supervision, maintenance of ouild- 
mg repairs, sanitation ot tne Duiidiiig, in cnaige of eiecAijcai 
ins tall a non, UJL, etc., liaison witn me Corporation, 6hne> 
Government, etc., oincr general work like pnjpaialion of 
voucucas, ciieriues would namraliy involve s utir cient 
numoei or siaif working under them Uiougn tney 
cannot t^kc any disciplinary action. At the risk of repeuuon 
u has ra be stated Lhc Respondent-Management had not 
chosen to substantiate the contention mat m tne absence of 
disciphnary powers, it would deprive them then supervisory 
control over the staff. Lor these reasons, 1 have to hold that 
the Claimants had supervisory work though they had been 
designated as Elcctncmn-cum-caretakory, and belonged to 
the award staff. 


ii. ihe learned counsel xor the Union raised yet another 
argument, namely, that a cierk who also belongs to award 
Han rias promoiLomu opportunities to become an omcer 
whereas tne claimants have no scope "for men promotion. 
In this connection, M.W.2 would admit in the cross-exami- 
natmn that a clerk also belongs to the award staff. He added 
subject to eligibility criteria, the clerks are promoted as 
thlicers and that they get their promotion aoirmiiy 

nrr?mru? BQplCtl i° n ° f 10 yeets - He als ° conceded there is no 
promotion policy in their Bank for the job of Elcctncum- 

t^ /“ Cld f ntall y- il ls curious to note that these 

enntim!^ t ‘k th0l ' Bh ' Verc ^Pointed as early as 1971 tney 
continued in the same category of award staff without any 
promotion. It is also significant to note that though their 
duties and working hours are entirely different from that 
of a clerk t.e. award staff they have been included in the 

It is wL° f f n W t£ Staff hU r, with0Ut any SC °P® f or promotion, 
it is seen in the case Claimants once they are award 

staff always an award staff. l n the absence 
of any promotion policy for the job of 
Electric an-cum-Caretaker, it can be said they are not treated 

h mch Thm ?h 61 ' “ W p d St f ff ' , Jn 0thcf the disparity 

“ ! ’“. tl,a they continued only as award staff light from 
The date of appointment till now while others get their 
promotion The learned counsel for the Claimant-Petitioners 
tsTrn W ° lodgements of the Supreme Court reported in 
1988-T-LU. page 370 and 396. In 1988-l-L.U page 370 
Daily Rated Casual r abnur employed under P & T Deptt 
thn f U a n n n ° f , a ndm L ’ tt ' erR) ,he Supreme Court has held 
S can,al lnb ^'. ,r in the and Telegmnhs 

Dcrartmenf who were working for 10 year, as casual 

Imnin ! lu d r ntr . the ' ame Of work as regular 

employees though they were not' regularly employed they 

,22.1m rwn-mnm r ay payable to the emnlovees in the 
rc ? u,nr cadre. Tp fact the Central Government 
as directed to prepare a Scheme for absorption of 

2?™ °^ S n, s D V l " ar ee5 Similarly in 198S-I-L L.J. 

39 ’ 6 JV‘ P : I n '- w ue-ta\' Department Contingent Paid Staff 
Welt are Association vs. Union of India and others) the same 
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question arose regarding the scheme of Contingent Paid Staff 
in the Income-tax Department on daily rated wages for eight 
yeais or more w ho had paid lewer salary than regular Class IV 
employees, The Supreme Court following the earlier Judg¬ 
ment directed the Government to pay the Contingent Staff, 
pay, allowances and other benetfls on a par with regular 
Class IV staff of corresponding posts and also directed to 
prepare a scheme for absorption of such staff who worked 
for more than one year in the Department, These decisions 
show that equal pay for equal work should be given. 


12. The above decisions cannot be ignored contending that 
they are not directly applicable to the facts of the present 
case. In this case,. Abe claimants though belong to tire cate¬ 
gory of award staff and doing more responsible work than 
the clerical staff in the award staff, they have been deprived of 
their atleast equal pay than the employees who do res¬ 
ponsible work in the same category, Incidentally, the learned 
counsel for the Petilioners also furnished a list showing one 
Thiru Gopalaralhnam who joined the service of the Bank as 
Award staff (Clerk) in the year 1972 got promoted in 1978 
to Junior Management Cadre in a higher scale and again in 
1988 an another promotion to Middle Management Second 
Cadre. When he joined in 1972. he drew a salary of Rs, 369; 
in 1978 t Rs, 1400 and in 1988 Rs, 5000 whereas the Claimant 
Thim V. R. Vtcraraghavan who joined in 1971 as an award 
staff si ill continued to be award staff and draw a salary of 
Rs. 3925 in 1988 and simbarly other Claimant Thiru K. R. 
Srlnivasan who also joined in 1971 as an award staff draws a 
salary of Rs. 3600 in 1988, The disparity in salary between 
Thiruvalargal V. R. Veera r aghavan and K. R. Srinivasan on 
one hand and Thiru Gopahirathnam on the other hand is not 
less than Rs. 1400. Tt is relevant to nolc that the said Gopala- 
rathnam joined in the Bank only In 1972 whereas the other 
two Claimants joined service in the year 1971 in the same 
cadre. This fact cannot be denied by the Respondent-Manage¬ 
ment. Tt is also not the case of the Management that there 
are complaints or enquiries pending against the claimants. 
For the above reasons, it b found the action of the Respon¬ 
dent-Bank in denying the supervisory scale of pay to the 
two Claimants, namely, Thlruvalargnl V- R. Veerarftghavan 
and K. R. Srinivasan with effect from 1973 is not justified. 

13. Coming to the relief, the claimants have furnished a 
statement containing fixation of their pay In Junior Manage¬ 
ment-! Cadre, Middle ManogeroentTI Cadre and Middle Man¬ 
agement-Ill Cadre. They have given the particulars based cn 
the normal period of time taken in getting the next promo¬ 
tion cadre. This Statement cannot be accepted for the simple 
leason that one cannot say whether Claimants would ha\e 
routinely got their next cadie during the relevant years noted 
therein. The promotion depends on various contingency de¬ 
pending on the vacancies that would accrue in different 
years. Tt cannot be rout me ly fixed as stated by them in the 
statements. Hence the Rc*i)Ondcnt-Bank has to work out and 
Lx the supervisory scale or pay. 

14. In the result, an award Is passed directing the Respon¬ 
dent-Bank to fix the supervisory scale of pay to the two 
claimants with effect from 1973, There will be no order as 
to costs. 

DateiL this 22nd day of February, 1989. 

Sd/- 

Tndustrial Tribunal 
iNo. I. l2012/76/88-D-n(A)/D Ilk (A)] 
P. V. SREEDHARAN. Desk Officer 
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Ex, W-4/5-4-81—Appointment order Issued to K. R, 
Srinivasan (Xerox copy). 

Ex. W-5/15-4-81—Appointment Order issued to WAV. 1 
(Xerox copy). 

Ex. W-6/16-4-81—\ppointment Order issued to K. R. 
Srinivasan (Xerox copy). 

Ex. W-7/16 4-81 — Duties of ElectricIan-cum-Caretaker as 
Issued by the Respondent (Xerox copy). 

Ex. W-8/23-10-82—Advertisement showing the posts of 
Caretaker and Electrical Supervisors are in the Junior 
Management O-dre Scale I (Xerox copy). 

Ex, W-9/12-11 - 82—Advertisement issued by Banking 
Services Recruitment Board for Junior Civil Engi¬ 
neers (Xerox copy). 

Ex. W-10/12-11-82.—Advertisement showing Junior Main¬ 
tenance Engineers post is in the officer cadre (Xeiox 
copy). 

Ex. W-l 1/28-2-84--Officer Order (Xerox copy). 

Ex. W-l2/17-4-84.—Advertisement allowing the duties of 
the Senior Assistant Engineer are the same like that 
of Petitioner (Xerox copy). 

Ex. W-l 3] 16-8-84—Dispute raised by the petitioner- 
Union for fitment of Srinivasan & W.W. 1 in the 
Officer’s scale of pay (Xerox copy). 

Ex. W-l 4/22-11-84 —Counter by Management to Assis¬ 
tant Commissioner ot [Labour (Central) Madras-6, 
(Xerox copy). 

Ex. W-l5/28-1 -85—Minutes of the conciliation proceed¬ 
ings (Xerox copy). 

Ex, W-l6/30-3-85- Conciliation failure report (Xerox 
copy). 

Bx. W-17/3 /86—Office order asking W.W. 1 & K. R. 
Srinivasan to take charge of Generator (Xerox copy). 

Ex. W-l 8/22-1-73—Management’s letter to the Branch 
Manager, Madras advising him to pay Special Al¬ 
lowance of Rs. 49 to W.W. 1 & K, R, Srinivasan 
4 Xerox copy). 

Ex, W-19/8-9-87—Union's letter (Central Office) to the 
Bank Secretary (Xerox copy). 

Ex. Wt-20/7-1-83— Management’s letter to the General 
Secretary State Bank of Mysore Employees Union 
^Central Office, Bangalore (Xerox copy). 

Ex. W-21/20-2 84--Extract of Page No. 9 from the Office 
Order, State Bank of Mysore, Madras (Xerox copy). 

Ex. W-22/16-3-85—Extract from Office Order (Xerox 
copy). 

Ex. W-23/29-6-87—Extract of Office Order (copy). 

Ex, W-24/12-12-67—Certificate issued to W.W< 1 by 
M/s. Sethnraimn, Thiagarajan and Co., (Xerox 
'copy). 

Ex. W-25/12-2 70--Certificate issued by M/s. Wilson & 
Co, (F) Ltd., to W.W. 1 (Xerox copy). 

Ex. W-26/5-2-6S—Certificate issued to Thiru K. R, Sri- 
nivasan bv the General Electric Co., of India Ltd., 
(Xerox copy). 

For Management ; NIL. 
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S.O. 669.—la pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 1, Dhanbad as 
shown in the Annexurc in the industrial dispute bet¬ 
ween the employers in relation to the M's. Bharat 
Coking Coal Ltd., Bhowra Colliery and their work¬ 
men, which was received by the Centra! Government 
on the 14-3-1989* 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 
10(1)(d) of the Industrial Disputes Act. 
1947. 

Reference No. 34 of 1984 

PARTIES : 

Employers in relation to the management of 
Bhowra (South) Collierv of Mjs. B C.C 

Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers.—Shri R. S. Murthw Advrv 
cate. 

For the Workmen.’—Shri T>. Mukherjee, Secretary. 
Bihar Colliery Kamgar Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 27th Februay, 1989 

AWARD 

By Order No* L-20012H5) 184-D.IIKA), dated, 
the 30th June, 1984, the Central Government in 
Ministry of Labour has, in exercise of the powers 
conferred bv clause Id) of sub-section (1) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947, referred 
the dispute to this Tribunal for adjudication with 
following schedule : 

“Whether the demand of Bihar Colliery Kamgar 
Union that the management of Bhowra 
(South) Colliery of Messrs Bharat Coking 
Coal Limited should give their workers. 
S|Smt* Bara Barti Karnm and Jocti Kamin. 
permission for resumption of their origmal 
d"tv nface-rnted c tacVprs or any other 
cauivnlent iob, is justified ? If so. to what 
relief are these workers entitled and from 
what date?” 

2. The case of the female workers as aonearine 
from the written statement submitted by the 


soring union, Bihar Colliery KamgarUnion, details 
apart, is as follows: 

Suit. Bara Barti Kamin and Jogti Kamin, the 
concerned female workers had been working as perma¬ 
nent Hard Coke Bhatta Stackers m Bhowra (soutn; 
Colliery since long with unblemished record of ser¬ 
vice, As a sequel to its policy decision to remove 
all female workers from service, M|s* B.C.C. Ltd* 
formulated Voluntary Retirement Scheme envisaging 
employment of male dependent of a female worker 
retiring from service voluntarily. In pursuance of 
this policy decision the management removed five 
female workers including the concerned female 
workers from service with effect from 1-9-1978 with¬ 
out assigning any reason. This precipitated action 
of the management gave rise to an industrial dispute 
which was referred to for adjudication by the appro¬ 
priate Govt* to the Central Govt. Industrial TriDunal 
No* 2, Dhanbad* The reference was registered as 
Reference No. j.02 of 1979 and the learned Presiding 
Officer of the said Tribunal was pleased to pass an 
award in favour of the workmen by directing the 
management to pay them full back wages. The 
management, however, did not accept the award of 
the Tribunal in good grace, and immediately after 
reinstatement in service started harassing the poor 
workers listed in ihe Reference in the different ways. 
The concerned female workers were transferred to 
Moulding Shop to work as time-rated workmen bv tnc 
management. Consequent upon this an industrial 
dispute was rqised by the sponsoring union before the 
A.L.C.(C), Dhanbad on 16-4-83 demanding their 
regularisation in time-rated job in Moulding Shop. 
The management, however, actuated by an anti-labour 
policy stopped them from duty with effect from 
19-7-1983 during th^ npnH *ncv of conciliation pro¬ 
ceeding and as an aftermath the union had to lodge 
comolaint with the A.L.C. (C) for the illegal and 
arbitral^ action of the management. Before the 
A.L.C. (C) the representative of the management 
assured to allow the concerned female workers to 
resume their original duties. In pursuance of the 
assurance of the management the concerned female 
workers reported for their original duties but the 
management ranged from its assurance and did not 
allow them to resume their duties. They arc active 
members of Bihar Colliery Kamgar Union and the 
local management was|is very much biased nnd 
prejudiced against the members of the said union, 
The conciliation proceeding ended in a failure due 
to the adamant attitude of the management. In the 
circumstances the appropriate Government has referred 
the dispute for adjudication bv this Tribunal. The 
action of the management in stopping the concerned 
female workers from duty with effect from J 9-7-1983 
is illegal, arbitrary* unjustified and against the princi¬ 
ple of nstural justice and also against the provisions 
of Standing Orders. The demand of the union is 
for reinstatement of the concerned female workers 
in service with full back wages with effect from 
19-7-1983 and also for permission to resume duties. 

3 Thi* ™on a ^ment of Bhowra (South) Collierv 
of Mk B.C.C. Ltd* in Its written statement has stated 
as follows :— 

The concerned female workers along with another, 
employed to perform the job of Stackers, submmitted 
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a joint petition to the Manager, Bliowra (South) 
Colliery praying for allotment of light duties in time- 
rated category on health ground. The management 
considered their application and transferred them to 
Workshop as General Mazdoors purely on temporary 
basis in June, 1982. Since they were transferred to 
a Workshop on tneir request purely on temporary 
basis, the management, by issuing an Office Older 
dated 2|9-5-1983 transferred them back to their 
original jobs as piece-rated Stackers at No. 16 Coke 
Bhatta with effect from 9-5-1983. But they did not 
report for duty whereupon another Office Order 
dated 17-7-1983 was issued. Thereafter the manage¬ 
ment was constrained to issue another Office Order 
dated 25 [30-8-1983 directing them to report for duty 
at No. 16 Coke Bhatta, but in spite of all these Office 
Orders they did not report for duties at No, 16 Coke 
Bhatta till October, 1986. They, however, joined 
their duties in October, 1986 as piece-rated stackers 
in No. 16 Coke Bhatta. In view of these facts and 
circumstances there can be no question of the manage¬ 
ment giving them permission for resumption of their 
original duties as they have since joined their origi¬ 
nal duties as piece-rated Stackers in October, 1986. 
It was open to them to join their duties any time 
before October, 1986. The question of the manage¬ 
ment giving them permission to resume their duties 
at any time did not arise because they were called 
upon, to join their duties repeatedly, In the circum¬ 
stances, the management has prayed that the instant 
reference be dismissed. 

4. In rejoinder to the written. statement of the 
management the sponsoring union has emphatically 
denied that the concerned female workers represented 
before the management for providing them light duties 
in time-rated category on health ground and that 
they were transferred to Workshop, on their own 
request or that they were engaged temporarily in 
time-rated jobs. The union has emphatically stated 
that the concerned female workers in pursuance of 
the direction of the management reported for their 
original duties but the management could not pro¬ 
vide them their original duties as Hard Coke Bhatta 
was closed during the time. They, however, reported 
for duties several times but they were not allowed to 
resume their duties on some pretex or other by the 
management. Earlier they were stopped from duties 
in 1978 which gave rise to the industrial dispute 
culminating in Reference No. 102 of 1979 before 
the Central Govt. Industrial Tribunal No. 2, Dhanbad. 
The manapoment r is sliced, nas oreferrecl Writ 
Petition before Patna High Court, Ranchi Bench 
agaffist the award passed by the Central Govt, 
Industrial Tribunal No. 2, Dhanbad and the Hon’ble 
Court has directed the management to pay half the 
back wages to the concerned female workers and 
the matter is r+ iii before the High Court 

In the circumstances, the union has further reiterated 
that the concerned female workers be allowed to 
resume duties and paid back wages for the forced 
idle period. 

5. In rejoinder to the written statement of the 
sponsoring union the manaeement has stated that f be 
concerned workers bad been working as Hard Coke 
Bhatta Stackers in Bliowra (South) CoPierv tor W 
'/ears. The management has denied that Voluntary 
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Retirement Scheme was introduced in order to axe 
female workers, but that it was introduced with a 
view to employ more miner .loader in the underground 
section of the mine where female workers are piom- 
bited to work. The management has denied that 
the concerned female workers were harassed in any 
way and reiterated that they were transferred to Work¬ 
shop consequent upon their prayer for allotment of 
light duty in time-rated category. The management 
has further reiterated that time and again they diiec- 
ted the concerned female workers to report at No. 16 
Coke Bhatta but they did not turn up. By Office 
Order dated 12-9-1983 as many as 40 workers 
including the concerned female workers were trans¬ 
ferred to No. 16 Siding of Bhowra (South) Colliery 
to work as wagon loaders. All but the concerned 
female workers joined duties as wagon loaders. There 
is no basis to allege that they were stopped from 
duty by the management since they were not stopped 
from duty, the question of giving an assurance before 
the_ A.L.C.(C), Dhanbad to allow them to resume 
their duties could not and did not arise. The manage¬ 
ment has also denied the other allegations against 
it as made by the sponsoring union. 

6. The sponsoring union has examined Bara Barti 
Kamin, one of the concerned female workers, as 
WW-], and laid in evidence their Identity Cards 
which have been marked Exts. W-l and W-2. On 
the other hand, the management has examined Gopi 
Choudhury as MW-1 who was posted to Bhowra 
(South) Colliery of M|s. B.C.C. Ltd. from 1963 to 
1973 and again from 1976 to 1988 and laid in evi¬ 
dence one Item of document which is a photo copy 
of Office Order dated 12-9-1983 which has been 
marked Ext. M-l. 

7. The written statement of the sponsoring union 
discloses that the concerned female workers had 
been working as permanent Hard Coke Bhatta Stacker 
in Bhowra (South) Colliery WW-l Bara Barti Kamin 
has testified in support of their case. She has stated 
In her testimony that she and her co-worker Jogli 
Kamin were appointed as Hard Coke Bhatta Stackers 
by the erstwhile private employer. 

The management has taken contra position in its 
written over the issue. In the written statement it 
has been disclosed that the concerned female workers 
submibed an application to the manaeement disclosing 
that they were very weak due to illness and unable 
to perform the job of stackers in piece-rated cate¬ 
gory. By implication it means that they were 
employed as stackers. In the Identity Cards issued' 
by the erstwhile private owner they were designated 
as Stackers (Exts. W-l and W-2). But the manage¬ 
ment has admitted in its rejoinder to the written 
statement of the sponsoring union, in no uncertain 
terms that the concerned female workers had been 
working as Hard Coke Bhatta Stackers in Bhowra 
(South) Colliery. Thus, there Is no scape from the 
position that the concerned female workers were 
employed as Hard Coke Bhatta Stackers in Bhowra 
tSouth) Colliery of M|s. B.C.C. Ltd. 

8. The case of the sponsoring union is that five 
female workers iw-hidmg the concerned female wor¬ 
kers were removed from service with effect from 
1-9-1978 by the management without assigning any 
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reason and that gave rise to an industrial dispute 
being Reference No. 102 of 1979 as referred by the 
appropriate Government lor adjudication to Central 
Go\L Industrial Tribunal No. 2, Dhanbad and that 
die Tribunal passed an award in favour of the work¬ 
men and directed the management, to pay them lull 
hack wages. The contention of the union in ffiis 
respLc? is squarly embeded and manifested by the 
award passed by the Presiding Officer, Central Govt. 
Industrial Tribunal No. 2, Dhanbad. 

9. The case 7 of the sponsoring union is ihat the 
management transferred the concerned female wor¬ 
kers to Moulding shop as time-rated workers. There 
is not a whit-01 evidence on record to indicate that 
they were transferred to Moulding shop. On the 
contrary the specific case of the management is that 
they were transferred lo Workshop as General Ma^- 
doors in June, 1982. I hal they were transferred to 
Workshop is borne out from the evidence of WW-1 
Para Marta Ramin also. She has admitted that they 
were transferred to Workshop as time-rated workers 
consequent upon the closure of Bhatta. That being 
so. the position is reached that the concerned female 
workers were transferred to Workshop as time-rated 
workers. 

The case of the management is that this transfer 
was effected on the basis of prayer of the concerned 
female workers for allowing them light duty in time- 
rated category oh health ground. But the witness 
for the management has not examined himself on 
this point nor has the management laid any evidence 
on this score. On the other hand. WWd Bara Barta 
Ramin has emphatically denied that thev applied to 
the management for allotment of light duties in Work¬ 
shop since they were keeping indifferent health. 
Anvway. the fact remain’s that they were transferred 
To Workshop on time-rated job. 

10. The ease of the sponsoring union is that an 
industrial dispute was raised on 16-4-83 before the 
A.L.C(C), Dhanbad demanding regularisation of the 
concerned female workers in time-rated jobs. The 
management has not. denied that an industrial dispute 
was raised by the sponsoring union over the issue of 
regularisation of the concerned female workers in 
time-rated jobs. All that the management has stated 
is that the question of regularisation was pointless 
since the concerned female workers were transferred 
to the time-rated jobs on their own seeking, WW-1 
Bara Barti Kamin has also testified that after working 
lor a vear in the Workshop they praved for regularisa- 
tinn in service before the A.L.C.(C), Dhanbad. 
Her evidence almost chimes in with the fact relating 
to the time when the industrial dispute was raised 
by the union. 

The sponsoring union has stated before the A.L.C. 
( C) that the management gave assurance for allowing 
the concerned female workers to resume their original 
duties. The management has of course denied this 
in if: written statement. But no evidence has been 
Gid hv the management in' denial of this assurance. 
On the other hand, Bara Barti Kamin has stated that 
before the A.L.C.(Cl the management told them to 
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work as Hard Coke Bliatta Stackers. Anyway, consi¬ 
deration of this matter in depth is not necessary m 
order to adjudicate upon the controversy raised in 
the present industrial dispute, 

1j. According U> the management the concerned 
female workers were transferred to Workshop in 
June, 1982 as time-rated workers and according to 
the written statement of the sponsoring uuion indus¬ 
trial dispute was raised on 16-4-83 over the issue of 
the regularisation in time rated jobs. As 1 have 
stated earlier that the case of the sponsoring union 
is that before A.L.C.(C), Dhanbad the management 
agreed to allow the concerned female workers to 
resume their original duties. This ha s been denied 
by the management. But it appears from the sheaf 
of papers filed by Shri R. S. Murthy, Advocate, for 
the management that the same included letter of 
management dated 15-7-1983 to the A.L.C.(C), 
Dhanbad and some Annexures. By issuiug Office 
Order dated 3[9-5-83 (Annexure-B) the management 
transferred the concerned female workers to their 
original jobs with copies lo the persons concerned. 
By issuing another Office Order dated 17-7-83 the 
concerned female workers were again transferred to 
their original jobs with copies to the persons concerned 
(Annc\urc-C). By issuing yet another Office Order 
dated 25;30-8-83 (Annexure-D) the concerned female 
workers were again directed to report for duties in 
their original jobs immediately and informed them 
or legal action, in default* There is no evidence on 
record to show that these Office Orders were served 
on the concerned female workers. The witness for 
the management has not examined himself on the 
point of service of Office Order upon them. He has 
admitted that whenever a workman receives an order 
of transfer he does so by putting hi s signature or 
thumb impression on Receipt Book or paper. The 
management has not produced the Receipt Book or 
wiper in order to show the service of notice of trans¬ 
fer upon the concerned female workers. 

The sponsoring union has filed certified copy of 
deposition of Sri R, R. Srivastava posted as Manager 
from 1983 till 1987 in Bhowra (South) Colliery. It 
appears that testimony of Sri Srivastava was recorded 
by the Presiding Officer, Central Govt, Industrial 
No. 2, Dhanbad, in Reference No. 12 of 1986. Sri 
Srivastava has stated that Hard Coke Bhatta of 
Bhowra (South) Colliery was dosed sometime in the 
month of July or August, 1983 and it again started 
working in December, 1986. If that be the position 
the transfer order issued by the management dated 
17-7-1983 and 25130-8-83 whereby the concerned 
female workers were transferred to Hard Coke Bhatta 
when the same was closed is considered nothing but 
a faux pas. 

11. It appears that the management by issuing 
another Officer Order dated 12-9-8? (Ext. M-i) 
with copies to the persons concerned, transferred the 
concerned female workers and 38 others were to 
No. 16 Biding for duties, MW-1 Gopi Choudhury 
has stated that all but the concerned female workers 
covered by the order reported for duties, but thev 
did not. But rlo evidence is forthcoming that this 
Office Order was served on the concerned female 
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workers. One intriguing fact is that this Office 
Order dated 12*9-83 has not been referred to by the 
management in its application to the A.L.C.(C) ? 
Dhaubad, dated 15-7-83 although the other Office 
Orders referred to above have been stated therein. 
Along side this fact the case of the sponsoring union 
that the concerned female workers were stopped from 
durties from 19-7-83 should be considered. It is the 
ffim case of the sponsoring union that after the, 
assurance given by the management the concerned 
female workers reported for their original duties, but 
they were not allowed to resume their duties. The 
witness for the management has not denied or affirmed, j 
this position. On the other hand, Bara Barli Kamiii 
has emphatically stated that they went for their duties 
but since the Hard Coke Bhatta remained dosed they 
could not get employment there and that the manage¬ 
ment allowed them to work as Hard Coke BhaUa 
Stackers since October, 1986. 1 cannot fathom as 

to why the poor workers should allow them to drieft ■ 
away in idleness and thereby loose their square meal 
specially when their employers allegedly were coaxing 
them to report for duties. However, since the con¬ 
cerned workers have been allowed to join their duties 
from October, 1986 it is not necessary to pass any 
order directing the management to reinstate them in 
service. They are, however, entitled to back wages 
from the date of the present reference i.e. 30-6-1984 
till their resumption or duties in original jobs in 
October, 1986. 


12. Accordingly, the following award is rendered— 
the demand of Bihar Colliery Kamgar Union that 
the management of Bhowra (South) Colliery of 
M[s. B.C.C Ltd. should give their workers, SlSmt. 
Bara Barti Kamin and Jagti Kamin^ permission for 
resumption of their original duty as piece-rated 
stackers or any other equivalent job, is justified. But 
since the concerned female workers have already 
joined their duties no direction is made to the manage¬ 
ment for allowing them to resume their duties. They 
arc, however, entitled to back wages from the date 
of the reference i.e, 30-6-1984 till the date of resump¬ 
tion of their duties i.e. September, 1986. 

In the circumstances of the case, T award no costs. 

S. K. MitkA, Presiding Officer 

[No. L-20012[(15) [84-DTIHA) HR(CoaM)l 
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S.O. 670.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 Dhau- 
bad, as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the M/s, 
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Bharat Coking Coal Limited (Gaslitand Colliery) and 
their workmen, which was received by the Central 
Government on the 14-3-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

Reference No. 139 of 1987 

J 11 the matter of an industrial dispute under Sec¬ 
tion 10(T)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Gaslitand Colliery of M/s. Bharat Coking 
Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D. K. Vcrma, 
Advocate 

On behalf of the employers : Shri B. N. Prasad, 
Advocate 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 7th March, 1989. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred On them under Sec¬ 
tion 10(1) (d) of the I. D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012 (329)I86|D. ITI(A), 

dated, the 20th April, J987. 

SCHEDULE 

“Whether the action of the management of Gas¬ 
litand Coiiiery of Kairas Area of M/s. 
Bharat Coking Coal Limited in superannu¬ 
ating Smt. Jumrutan Bibi, W/o. Khurshid 
Khan, Hard Coke Stacker with effect from 
25-1-1986 is justified ? If not, to what 
relief the workman is entitled ?”. 

The case of the concerned workman Smt. Jumra- 
tan Bibi is that she was working as Hard Coke Stac¬ 
ker in Gaslitand Colliery of Katras Area of M/s. 
BCCL since 29-4*1972, The date of birth of the 
concerned workman was entered in Form B Register 
as 13-7-1930. Accordingly an identity cam was 
issued to her by the management in which also her 
date of birth was recorded as 13-7-1930. She was 
also a member of C.M.F.F. in which also her date 
of birth was recorded as 13-7-1930. The date of 
superannuation of the concerned workman in the 
colliery is 60 years. She was superannuated prema¬ 
turely with effect from 25-1-1986 when she had not 
completed 60 years of the age. The concerned work¬ 
man was asked by the management to appear before 
the Apex Medical Board ana on vague report of the 
Apex Medical Board the management had retired 
the concerned workman with effect from 25-1-1986. 
The concerned workman raised an industrial dispute 
before the ALC(C) and on failure of the conciliation 
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proceeding the present reference was sent to this Tri¬ 
bunal for adjudication. The superannuation of the 
concerned workman with effect from 25-1-1986 is 
illegal and arbitrary. On the above facts it is sub¬ 
mitted that the concerned workman should be reins¬ 
tated in her job wilh effect from 25-1-1986 with all 
back wages. 

The case of the management is that the concerned 
workman was working as Hard Coke Stacker at Gas- 
litand colliery and her date of birth in Form B Regis¬ 
ter was recorded as 46 years in 1972, There was no 
recording of her date of birth in the CMPF records. 
In the Identity card of the concerned workman her 
date of birth was mentioned as 13-7-1930. Since 
there was variation in her recorded age in the docu¬ 
ments of the management, the concerned workman 
was referred by the management to the Apex Medi¬ 
cal Board of the company for assessment of her age 
in accordance with the JBCCI decisions. The Apex 
Medical Board examined the concerned workman on 
.10-12-1986 and assessed her age as 60( + ) years on 
the date of her examination by the medical board. 
According to the decision of the JBCCT the age asses¬ 
sed by the Medical Board is final and binding. The 
concerned workman was superannuated from service 
of the company with effect from 25-1-1986 in view 
of the assessment of her age by the Apex Medical 
Board. The action of the management in superannu¬ 
ating the concerned workman with effect from 
25-1-1986 is justified and lawful and as such the con¬ 
cerned workman is not entitled any relief. 

The point for decision is whether the superannua¬ 
tion of the concerned workman with effect from 
25-1-1986 is justified. 

The management examined two witnesses and the 
concerned workman examined herself in support of 
their respective cases. The documents of the manage¬ 
ment are marked Ext. M-l to M-8 and the documents 
of the concerned workman is marked Ext. W-1. 

Admittedly the concerned workman was working 
in Gaslitand colliery as Hard Coke Stacker since 
29-4-1972 and she was superannuated with effect 
from 25-1-1986. 

The original Form B Register was filed by the 
management and marked as Ext, M-4. Subsequently 
the original Form B Register was taken back by the 
management after substituting the photo copy of the 
relevant entry containing the name of the concerned 
workman. It will appear that in the Form B Regis¬ 
ter Ext. M-4 the age of the concerned workman was 
recorded as 46 years on the date of his first appoint¬ 
ment on 29-4-1972. The concerned workman WW- 
1 has stated in her cross-examination that her parti¬ 
culars including her age was noted down in Form B 
Register at the time of her appointment and she had 
given her LTT in the said Form B Register against 
her name. There is LTI against the entry of the 
name of the concerned workman in Ext. M-4 and 
she has not stated in her evidence that the said entry 
of her age is incorrect. In the W.S. of the concerned 
workman it is stated that her date of birth was re¬ 
corded as 13-7-1930 in Form B Register which is not 
correct and Form B Register only records her age as 
46 years on 29-4-1972. If we calculate from the age 


recorded in Form B Register Ext. M-4 it will appear 
that the concerned workman would superannuate on 
29-4-1986. Ext. M-3 is the identity card register 
from which it appears that the date of birth of the 
concerned workman was recorded as 13-7-1930. It 
will also appear that there was recorded of her age as 
46 years in the age column which has been penned 
through. The identity card Ext. M-l was prepared 
on the basis of identity card register Ext. W-3, and 
the date of birth of the concerned workman is record¬ 
ed accordingly as 13-7-1930, If the date of superan¬ 
nuation of the concerned workman is to be calculated 
on the basis of her date of birth as 13-7-1930 the 
concerned workman is to be superannuated on 
13-7-1990. The case of the management is that ns 
there was discrepancy in the recording of age/date 
of birth of the concerned workman in the different 
registers of the management, the concerned workman 
was referred to the Apex Medical Board for assess¬ 
ment of her age according to the JBCCI instructions. 
The facts as stated above discloses that there was dis¬ 
crepancy in the recording of agejdate of birth of the 
concerned workman in Form B Register and identity 
card register and accordingly I think the management 
was quite justified in referring the concerned work¬ 
man to the Apex Medical Board for the determination 
of her age. 

The Agent of Gaslitand colliery by his letter dated 
2-5-1985 had written to the Personnel Manager, 
Katras Area informing that on scrutiny of records it 
was found that the concerned workman and others 
should retire as per age recorded in Form B Register. 
The letter also gives the details of their a§c as per 
Form B Register, identity card and declaration Form 
B and the persons named in Ext. M-l were retired 
with immediate effect as per age recorded in Form 
B Register. The Personnel Manager went through 
the details given in the letter and he noted down that 
SI. No. 2, 6 and 13 of the employees named in Ext, 
M-l have no case and others were to be referred to 
the Apex Medical Board for assessment of their age 
as the a^e of those workmen recorded in Form B and 
C.M.P.F. were at variance except in the case of SI. 
No. 8. The Personnel Manager also directed that 
the employees who are to be referred to the Apex 
Medical Board should be allowed to continue in the 
service with immediate effect. The said note of the 
Personnel Manager was approved and a letter was 
issued to the Agent Gaslitand Colliery vide Ext. M-2 
to refer the cases of the concerned workman and 
others to the Apex Medical Board for the assessment 
of their age. Ext, M-8 is the proforma for age re¬ 
cord to be used for age assessment and it was sent 
by the Personnel Manager to the Apex Medical 
Board. Ext. M-7 is the Form in which the particu¬ 
lars of the concerned workman is entered for assess¬ 
ment of her age by the Apex Medical Board. Ext. 
M-6 shows that the concerned workman was examin¬ 
ed by the Apex Medical Board on 10-12-1985 and 
the medical board assessed the age of the concerned 
workman as 60 ( + ) years as on 10-12-1985. It is 
clear therefore that the medical board assessed the 
age of the concerned workman as more than 60 years 
on 10-12-1985 and the said age has to be accepted 
by both the parties according to the JBCCI instruc¬ 
tions. The report of the Medical Board has establish¬ 
ed that the concerned workman was more than 60 
years when she was examined by the Medical Board 
on 10-12-1985. The concerned workman admittedly 
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has been retired with effect from 25-1-1986 although 
according to the medical board she was more than 
60 years of age on 10-12-J985. The concerned 
workman has therefore been superannuated after she 
had completed the age of 60 years. In view of the 
fact that the Apex Medical Board had found the age 
of the concerned workman as more than 60 years on 
10-12-1985 it cannot now be said that the date of 
birth of the concerned workman was 13-7-1930. 
More so, when the concerned workman has not filed 
any document or has not examined any witness in 
support of the fact that she was bom on 13*7-1930. 

The oral evidence in the case is of not much im¬ 
portance regarding the date of birth of the concerned 
workman in face of the documents and finding of the 
medical board, 1 hold therefore that the age as re¬ 
corded by the medical board has to be accepted. As 
discussed above it will appear that according to the 
assessment of the age of the concerned workman by 
the Medical Board she had already completed 60 
years of age on 10-12-1985 and she was given even 
some more time for her superannuation. For the 
above reasons I see no reason to interfere in the 
order of the management retiring the concerned work' 
man with effect from 25-1-1986 when she had alrea¬ 
dy completed 60 years of age according to the assess¬ 
ment of her age by the medical board. 

In the result, 1 hold that the action of the manage¬ 
ment of Gaslitand Colliery of Katras Area of M/s. 
BCCL in superannuating the concerned workman 
Smt. Jumratan Bibi Hard Coke Stacker with effect 
from 25-1-1986 is justified and consequently the con¬ 
cerned workman is entitled to no relief. 

This is my Award, 

I. N. SINHA, Presiding Officer. 

[No. L-200I2/(329)/86-D, III(A)/IR (Coal-1)] 
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New Delhi, the 23rd March, 1989 

S.O. 671.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the awurd of the 
Central Government Industrial Tribunal No. 2, Dlmn- 
bad as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the Kuju 
Colliery of M[s. Central Coalfields Ltd. and their 
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workmen, which was received by the Central Gov¬ 
ernment on the 13-3-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 130 of 1986 

In the matter of an industrial dispute under 
Section 10(1 >(d) of the T.D. Act., 1947. 

PATTIES : 

Employers in relation to the managmenet of 
Kuju colliery of M|s, Central Coalfields 
Limited, and their workmen, 

APPEARANCES : 

On behalf of the workmen.—Shri J. P. Singh, 
Advocate. 

On behalf of the employers—Shri R. S. Muvthy, 
Advocate. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 3rd March, 1989' 
AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act,, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-24012(102)|85-D. lV(B) t dated, 
the 3rd March, 1986. 

SCHEDULE 

tk Whethcr the action of the management of 
Kuju colliery of CCL P. O. Kuju, Distt. 
Hazaribagh in denying regularisation to 
S |Shri Basanti Kamin and 13 other em¬ 
ployees in Annexure A and not paying them 
difference of wages, when they have been 
working as time-rated for die last 5 years 
is legal and justified ? If not, to what relief 
are the concerned workmen entitled ?’* 

SI. Name 

1. Shrimatj Basanti Kamin 

2. Smt. Maiko Kamin 

3. Smt. Dhanmati Kamin 

4. Smt. Rudam Devi 

5. Shri Dilwa Orin 

6. Shrimati Shanmatl Kamfn 

7. Smt, Surji Kamin 

8. Smt. Lukhani Kamin 

9. Smt. Nagia Bhuini 

10. Smt. Kovi Munddan 

11. Smt. Aghni Mahtain 

12. Smt. Lalpati Kamin 

13. Shri Charka Bhuia 

14. Shri Brijlal Manjhl 
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The case of the workmen is that the concerned 14 
workmen were originally piece rated workers in 
Group III of Kuju colliery of M|s. CCL. Subsequent¬ 
ly the management deputed them to work as general 
Mazdoor in domestic supply of coal. The job of 
domestic supply of coal is under the Welfare Depart¬ 
ment of the colliery. The system of the domestic sup¬ 
ply of coal is that the Welfare department issues per¬ 
mit for supply of coal to the employees residing in the 
colony. The permits arc handed over by the employees 
to the Munshi of the department. The Munshi in his 
turns takes the Concerned workmen to the Coal dump 
and thereafter the concerend workmen collect the 
coal in bags and put the coal bag on the depart¬ 
mental trucks and hands over the coal in the colony 
to the permit holder employees. The attendance of 
the concerend workmen is marked by the Munshi on 
the basis of which they are paid wages by the depart¬ 
ment. Although the nature of job performed by the 
concerned workmen is of general mazdoor, they are 
paid wages on the piece rate basis. The concerend 
workmen and their union made oral and written do- 
maud before the management to pay them cat. 1 
wages instead of Group ITT wages but their demand 
was turned down by the management. The job of the 
concerned workmen by no stretch of imagination can 
be said to be piece rated work as the quantity of 
work done by them is not the subject matter of any 
measurement. There are piece rated workmen in the 
colliery, such as, miners, trammers wagon loaders, 
truck loaders and O.B.R. etc. who arc paid on the 
basis of the quantity of output done by them* The 
nature of work done by the concerned workmen in 
the domestic supply of coal is purely of general maz¬ 
door and their work is never meausred nor their work 
can be measured. When the management did not ac¬ 
cede to the demand of the workmen and their union 
to regularise the services of the concerned workmen 
on the basis of job performed by them as general 
mazdoor, an industrial dispute was raised before the 
ALC(C) Hazaribagh, During the conciliation pro¬ 
ceeding the management d»d not give any justifica¬ 
tion for keeping the concerned workmen as piccce 
rated workers. The conciliation failed and thereafter 
the present reference has been made to this Tribunal 
for adjudication. The management has acted arbitrarily 
and vindictively as after the failure of the conciliation 
the concerned workmen have been taken out of the 
domestic supply of the coal and given the job of 
O.B.R. in the quarry so that the rigid stand of the 
management may be vindicated, The action of the 
management in turning down the demand of the work¬ 
men is not justified. One of the concerned workman, 
namely, Sint. Basanii Kamin lias been absorbed in 
Cat, 1 after the failure of the conciliation of the dis¬ 
pute and this establishes the correct stand of the 
workmen. On the above facts it is prayed that the 
concerned workmen be regularised as time rated 
workmen in cat. T and should be paid the difference 
of wages between their Group TIT piece rated wages 
and Cat. T time rated wages. 

The case of the management is that the concerned 
workmen were originally groupTTT piece rated wor¬ 
kers. The management has an' arrangement to supply 
free coal to its employees for domestic consumption 
in specified quantity. The management supplies free 
coal to its monthly rated employees only. For this 


purpose the coal is transported by the management 
by trucks and dumped in the residential colony at 
various places from where the monthly rated em¬ 
ployees collect the coal. The process involves loading 
of coal at the coal stock in the colliery and unload¬ 
ing in the staff colony by the concerned workmen. 
The quantum of work involved in this process is cx- 
Iremly limited. Considering the arrangement made, 
it is also not amenable to measurement. The job des¬ 
cription laid down for truck loaders under NCWA 
falls in piece rated Group-lit and their work load is 
4.5 tonne for loading of coal and 6.75 tonnes for 
unloading of coal per day. The concerned workmen 
in the domestic suppiy of coal at no time are required 
to load coal into trucks or unloading to ihc extent of 
the aforesaid work load on airy day. The daily rated 
workers and piece rated workers collect coal from 
the mine and carry it themselves, 1 he concerned 
workmen were alaloug paid piece ruled group-111 
wages and they raised no objection. The present de¬ 
mand is barred by the doctrine of estoppel waiver and 
acquicsance. The demand is also over-stale. The con¬ 
cerned workmen were put-back on their piece rated 
jobs even before the purported dispute was raised 
by their sponsoring union and as such there is now 
no question of their being placed in eat. I daily rated 
post as envisaged in the reference order. The piece 
rated group-ITl wages being paid to the concerned 
workmen were higher than the wages applicable to 
eat. I daily rated categories and it is incomprehensi¬ 
ble as to how any difference of wages are being claim¬ 
ed by the sponsoring union for die concerned work¬ 
men. The concerned workmen have at no time per¬ 
formed the job of daily rated Cat, J workers as will 
appear from the job description laid down for such 
workers in NCWAs and the Coal Wage Board Re¬ 
commendations. According to the management the 
facts and circumstances of the case do not raise any 
question of regularisation of the concerned workmen 
in any time rated post or payment of difference of 
wages to th^m. In view of the facts stated above the 
demand of the workmen and their union is not justi¬ 
fied and the concerned workmen are not entitled to 
anv relief. 


The points for decision arc (1) whether the con¬ 
cerned workmen are entitled to be regularised in the 
time rated job of Cat. I, (2) whether the concerned 
workmen are entitled to the payment of difference of 
wages of Cat. I and Group-Ill wages. 


The management examined two witnesses in this 
case but the workmen did not examine any witness. 
However the documents of the workmen are marked 
Ext. W-l to W-l|27 and the documents of the man¬ 
agement are marked Ext, M-l to M~2|3, J will 
take up the second point first. It is the admitted 
case of the parties that the concerned workmen wore 
originally group 111 piece rated workers and that they 
were subsequently put to the job of domestic supply 
of coal to the monthly rated employees in their 
quarters and they were being pad GroupTlf wages as 
before. According to the workmen the concerned 
workmen were doing the job of general mazdoor in 
the domestic supply of coal and as such they demand 
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that they should be paid the wages of Cat. I. The 
management deny that the concerned workmen were 
performing the job ot time rated category. On this 
cuiitrovery it has to be seen Whether uio job Doing 
pertonneu by the concerned workmen is tne job oi 
time rated or piece rated job. MW-1 has stated in his 
evidence that since 1982 the concerned workmen 
were deputed to work in the delivery of the domestic 
coat to the employees. Form the schedule of reference 
also it appears that the concerned workmen were 
claiming to be working in the time rated job for the 
last 5 years, in 1982 NCWA-JLI was in force. The job 
description of Group ill piece rated workers is stated 
in NCWA-1, It gives job description of O.B.R. 
wagon loaders, truck loading] unloding coal stacking 
etc, A manual worker engaged in the loading]unload¬ 
ing of coal into trucks, trailers from depot|coal stock 
is in the designation of truck loading]unloading and 
their work load is 4.5 tonnes of loading and 6.75 
tonnes unloading in one day. There is no designation! 
nomenclature, job description of time rated workers 
in Cat. I in respect of the workmen who arc employ* 
ed to load or unload coal. Thus it will appear clear 
that are is no job of loading and unloading of coal 
in the time rated category. MW-1 has stated the speci¬ 
fic job being performed by the concerned workmen. 
Fie has stated that from the depot domestic coal for 
cooking purposes was loading on tipping trucks and 
was taken to the colony and was dumpeq at the diffe¬ 
rent places. He lias stated that the concerned work¬ 
men used to load the coal in the lipping ruck at the 
depot. He has also stated that the group-III piece 
rated wages were applicable to the concerned work* 
men for doing the said job. He has stated that the 
concerned workmen had worked in the domestic sup* 
ply of coal from 1982 to sometimes in 1986, He has 
also stated that there are separate group of labourers 
at the centre of the colony where the coal was dump¬ 
ed by the concerned workmen and those group of 
labourers used to supply the coal to the employees in 
their quarters. Even those workmen working at the 
centre of the colony were piece rated workmen like 
the concerned workmen. MW4 used to maintain 
the attendance of the concerned Workmen. He 
was working us an Attendance clerk. It will 
appear from para 4 of the W.S, of the workmen also 
that the Munsfii takes the concerned workmen to the 
coal dump and the concerned workmen collect the 
coal in bags to be taken on the departmental trucks 
and handover to the coal bags in the colony. The 
only difference is that according to the' concerned 
workmen they deliver the coal bags in the colony to 
the permit-holders where as according to the manage¬ 
ment the coal from the depot is dumped at the cen¬ 
tres in the different residential areas and from there 
another set of labourers supplies the coal in the resi¬ 
dence of the monthly rated employees. There is not 
much of difference between the parties regarding 
the job being performed by the concerned workmen. 
The job being performed by the concerned workmen 
is more akeen to the job of truck loadiiiglunloading 
of Group TTI piece rated workers. The concerned 
workmen were mainly performing the job of loading 
of coal in the truck at the depot and unloading the 
same at the centre in the residenial colonics of the 
colliery. Tt is admitted case of (he parties that (lie 
work-load of the concerned workmen as envisaged in 
the JBCCI in respect of the truck loading and un¬ 
loading workmen was not being adhered to and in 


fact there was absolutely no emphasis on fulfilling the 
work load as stated for truck loaning and unloading 
designation of workmen. Non-performance of tttc 
work loading was not putting to the concerned work¬ 
men to any disadvantage as they were getting Group- 
ill wages even without fulfilling (lie work load. 1 
hold, therefore that the concerned workmen were ac¬ 
tually doing the job of piece rated group-111. 

The wages of the daily rated workers of Cat. I 
with effect from 1-1-79 according to NCWA-11 was 
Rs. 15 per day which increased to Rs. 20.6U-0.43- 
27.18 from 1-1-83. The wages of piece rated group 
111 workers was Rs 16.36 with effect from 1-1-79 and 
it was raised to 22.71 with effect from i-1-83. It 
will thus be apparent that the wages of piece rated 
group HI was more than the wages of lime rated Cat. 

1 and the concerned workmen were getting more 
wages in Group-Ill than the wages of Cut. I as such 
there is no question of payment of difference of wages 
to the concerned workmen. On the contrary they 
were already receiving wages is Group-Ill more that 
the wages of Cat. I. The concerned workmen there* 
fore were not entitled to the wages of Cat. I. 

Point No. I 

As already stated it is the admitted case of the 
parties that the concerned workmen were Group III 
piece rated workers and they were receiving the 
wages of Group ill. I have already held above that 
the concerned workmen while performing their job 
in the domestic supply of coal were doing the job of 
the designation of truck loading and unloading. I 
have also held above that there is no job in the time 
rated category which was being performed by the 
concerned workmen in the domestic supply of coal 
and the duties being performed by them was that of 
the piece rated workmen of Group-Ill. In para 13 
of the W.S. of the workmen it is stated that the con¬ 
cerned workmen have been taken out from the do¬ 
mestic supply of coal and given the job of O.B.R,, 
which is the job of piece rated Group-IJI. In para 11 
of the W.S. of the management it is stated that long 
before the present reference was made to (he Tribu¬ 
nal and even before the so-called purported dispute 
wa s raised by the sponsoring union, the workers con¬ 
cerned were put back on their previous jobs and as 
such there was no question of their being placed in 
Cal. 1 on daily rated post. Thus this is an undisputed 
fact that the concerned workmen have been ppt as 
O.B.R. which is a piece rated Group-III job. MW-1 
has stated that except the concerned workman Surji 
Kamin all other concerned workmen are presently 
working in the quarry since 1986, He lias stated that 
Surji Kamin is still working in the domestic coal sup* 
ply as piece rated group-III. It appears therefore that 
the concerned workmen accepted the work as O.B.R. 
in Group-Ill as they were originally in the piece 
rated job of Group-III, As the concerned workmen 
were performing the job of piece rated Group ill while 
working in the domestic supply of coal there is no 
question of their regularisation in the time rated Cat. 
I job. Ext. M-2 to M-2[3 are bonus registers and 
Ext. W-l scries arc papers to show the attendance oE 
die concerned workmen in their job of demestic sup¬ 
ply of coal. There is no dispute about their attendance 
or the payment of wages to them in Group-III and as 
such these documents are of no importance. 
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Incidentally it has been submitted oil behalf of the 
management that the concerned workman Brijlal 
Manjhi died on 19-11-85, long before the reference 
was made and as such his case could not be consider¬ 
ed in the present reference. Ext. M-l is the office 
order dated 25)30-12-85 showing that the concerned 
workmen BMjlal Manjhi died on 19-11-85 and death 
certificate was issued to that effect by the Mukhiya, 
MW-1 has also stated that the concerned workmen 
Brijlal Manjhi died. There is no evidence to the con¬ 
trary I hold therefore that the concerned workman 
Brijlal Manjhi died on 19-11-85. It is stated on be¬ 
half of the management that the concerned workmen 
Basunti Kamin applied for her transfer to Ranchi as 
her hubsand was working there and thereafter she was 
transferred to Ranchi after 1984, This is supported 
by the evidence of MW-1 and this fact is also admit¬ 
ted by the workmen in the W,S. of the workmen. It 
appears that she was transferred to Ranchi and given 
Cat. I ori some special ground and as such the con¬ 
cerned workmen cannot compare their case with the 
case of Basanti Kamin. 

lu view of the evidence discussed above I hold 
that the concerned workmen are not entitled to be 
regularised in the time rated job of Cat. I, 

In the result, I hold that the action of the man¬ 
agement of Kuju colliery of M|s. CCL in denying re- 
gularisalion of the concerned workmen and not pay¬ 
ing them any difference of wages is quite legal and 
justified and consequently the concerned workmen 
arc entitled to no relief. 

This is my Award. 

1. N. STNHA, Presiding' Officer 
[No. L-240121102185'D.1 V(B) 11R(CoaI-I) 1 
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New Delhi, the 27ih March, 1989 

S.O. 672.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of 1 the 
Central Government Industrial Tribunal No, 2, Dhan- 
bad as shown in the Annexme in the industrial dis¬ 
pute the employers in relation to the management of 
Bliowra (South) Colliery of Bhowra Area No. XI, 
M[s B.C.C.L. and their workmen, which was receiv¬ 
ed by the Central Government on the 14-3-1989, 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 140 of 1987 

In the matter of an industrial dispule under Section 
10(1) (d) of the I.D. Act, 1947 
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PARTIES : 

Employers in relation to the management of 
Bhowra (South) colliery of Ehowra Area 
No. XI M|s. Bharat Coking Coal Ltd. and 
their Workmen. 

APPEARANCES ; 

On behalf of the workmen— -Shri D. Mukherjee, 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the employers—Shri B, Joshi, Ad¬ 
vocate. 

State : Bihar. Industry : Coal 

Dhanbad, the 7th March, 1989 

AWARD 

The Govenuent of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )(dj of the I.D. Act, 1947 has refered the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-24012(150)j86-D.IV<B), dated the 
23rd April, 1987. 

SCHEDULE 

“Whether the action of the management of Bho¬ 
wra (South) colliery of Bhowra Area No. XI 
of MJs. Bharat Cok'ng Coal Ltd,, Dhanbad 
to dismiss Sri Magarum Bouri, Dumper 
Khalasi from services is justified ? If not, 
to what relief the workman is entitled?” 

In this case only the workmen filed their written 
statement but the management did not file their W.S. 
subsequently both the parties appeared before me and 
filed a memorandum of settlement. 1 heard the parties 
on the said memorandum of settlement and I do find 
that the terms contained therein are fair, proper and 
beneficial to both the partres. Accordingly I accept 
the same and pass an Award in terms oil the Memo¬ 
randum of Settlement which forms part of the Award 
as Annexure. 

I. N. SINHA, Presiding Officer 
[No. L-24012)I50|86-D.IV(B)IIR (Coal-1)] 

MEMORANDUM OF SETTLEMENT IN FORM 
‘H’ WITH BRANCH SECRETARY, BCKU, 
BHOWRA BRANCH AND THE MANAGE¬ 
MENT OF BHOWRA AREA UNDER RULE 58 
INDUSTRIAL DISPUTE (CENTRAL) RULES 
1957. 

Management Side : 

Shri JR Varman, 

Dy. Chief Personnel Manager, 

Bhowra Area, 

Union Side : 

Shri Dilip Chakravarty, 

Branch Secretary, BCKU, 

Bhowra Branch. 

SHORT RECTTAL OF THE CASE: 

Shri Maga Ram Bori, Dumper Khalashi Bhowra 
(S) Colliery was dismissed from the services of llic 
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Company for the proved charges of unauthorised ab¬ 
sence from duty for a period of more than 11 months. 
Dispute "was raised in conciliation which ended in fail¬ 
ure. The matter was referred to the Ministry but be¬ 
fore any decision in the matter could be taken by the 
Ministry, Shri Dilip Chakravorty, Branch Secretary, 
ECKU requested the management of Bhowru Atea to 
settle the dispute amicably. 

The matter was discussed in length with the union 
representative and after prolonged discussions it was 
agreed to settle the dispute on the following terms and 
conditions 

TERMS AND CONDITIONS 

(1) Shri Maga Ram E'.uri will be taken in em¬ 
ployment as TR worker in Cat. II in UG 
Mines subject to hi; medical fitness to work 
in underground for which he will have to 
appear before the Me heal Board to be 
constituted at Bhowra Hospital. 

(2) Shri Maga Ram Bonn!Union will have no 

Claim what-so-ever for the period of idle¬ 
ness from the date oi JiovV.' ijll the date 
of resumption of duty subject to medical fit¬ 
ness. 

(3) The dispute stands fully resolved on account 

of the settlement as at SI. No. 1 & 2 above. 

Management Side. 

Shri JR Varman, 

D'y. CPM, Bhowra Area. 

Union Side. 

Shri Dilip Chakravorty, 

Branch Secretary, BCKU, 

Bhowra Branch. 

Witnesses : 

1, Gupteshwar Nath Mishra. 

2. Guru Cbaran Bhumij 

Mech. Fitter Bhowra Cane Plant. 

Presiding Officer 
Central Govt. Industrial Tribunal (No. 1) 
DHANBAD 
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New Delhi, the 30th March, 1989 

S.O. 673.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral ‘Government Industrial Tribunal No. 2, Dhanbad, 
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as shown hi the Anncxure in the industrial dispute 
between the employers in relation to the Lodna Area 
No. X Joyrampur Colliery M|s. Bharat Coking coal 
Limited and their workmen, which was received by 
the Central Government on the 14th March, 1989. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

Reference No. 88 of 1985 

In the matter of an industrial dispute under Section 
10(1.)(d) of the I.D. Act, 1947. 

PARTIES ; 

Employers in relation to the management of 
Lodna Area No. X Joyrampur Colliery of 
M,s. Bharat Cokiug Coal Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen : Shri Ramayan Singh, 
the concerned workman. 

On behalf of the employers : Shri B. Joslh, Ad¬ 
vocate. 

State : Bihar. Industry : Coal. 

Dated, Dhanbad, the 7th March, 1989. 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 J(d) of the I.D. Act., 1947 has referred the 
following ie >0 this Tribunal for adjudication 
vide their Order No. L-24012(10)/5-D.lV(B), dated 
the 6th June, 1985. 

SCHEDULE 

“Whether the demand of United Coal Workers 
Union to place Shri Ramayan Singh, Pump 
Operator of Joyrampur Colliery of Lodna 
Area No. X, of Mjs. Bharat Coking Coal 
Ltd., P.O. Lodna, Disk. Dhanbad in clerical 
Grade-II is justified 7 If so, to what relief 
is the workman entitled?” 

In this case both the parties appeared and filed their 
respective W.S. Thereafter several adjournments were 
granted to the parties for filing their respective docu¬ 
ments. But subsequently both the parties appeared be¬ 
fore me and filed a petition of compromise. I heard 
both the parties on the said petition of compromise 
and 1 do find that the terms contained therein arc 
fair, proper and beneficial to both the parties. Accor¬ 
dingly 1 accept the same and pass an Award in terms 
of the compromise petition which forms part of the 
Award as Annexure. 

1. N. S1NHA, Presiding Officer 
[No. L-240J 2( 10)j85- D.lV(B)|IR(Coal-1)] 

K. L DYVA PRASAD, Desk Officer 
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BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT, INDUSTRIAL TRIBUNAL NO. 

2 AT DIIANBAD. 

Reference No. 88185. 

Employers in relation to the management of Joyram- 
pur Colliery. 

AND 

Their workman. 

Petition of compromise. 

The humble petition on behalf of the parties to the 
above dispute most respectfully shewth:— 

1. That without prejudice to the respective conten¬ 
tions of the parties contained in their written state¬ 
ments, the industrial dispute has been amicably settl¬ 
ed between the parties on the following terms :— 

Terms of Settlement 

(a) That the concerned workman Sri Ramayan 

Singh will be designated as Filter Plant Ope¬ 
rator. He will perform additional duties of 
supervision over his co-workers employed in 
the Water Treatment Plant in ail efficient 
manner. 

(b) That considering extra duties being perform¬ 
ed by him over and above his main and 
substantial duties, he will be placed in Cate- 
gory-V as a special case for him effective 
from 1st January, 1987. 

(c) That he will not be entitled to extra allow¬ 

ance of Rs. 2.92 as is being paid from the 
date he will be adjusted in Catcgory-V. He 
will not claim, for any difference of wages 
or any further allowance over and above the 
amount already paid to him. 

(d) That he will be given notional seniority in 
Category-V T with effect from 1-1-1987 and 
his seniority in Category-V amongst time 
rated workers will be fixed accordingly. 
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(e) That Sri Ramayan Singh will be over all 
responsible for maintaining tin. lilter plant 
and he should In litem ic enough to maintain 
the records. 

2. That in view of the above settlement the concer¬ 
ned workman will ha\e no fuither claim against the 
management and the dispute stands resolved. 

Under the facts and circumstances stated above the 
TIon'ble Tribunal will be graciously pleased to ac¬ 
cept the settlement as fair and proper and be pleased 
to pass the Award in terms of the settlement. 

FOR THE WORKMAN. 

1. (S. K, Ray), 

Joint General Secretary, 

Rashtriya Colliery Mazdoor Sangh. 

(Ramayan Singh), 

Workman concerned. 

Dated : 1-2-1989. 

FOR THE EMPLOYERS . 

1. (S. K. Sen) 

General Manager (Oprn.), 

MOCPlArei'X, 


2. (S. N. Tiwarv), 

AgentJDy. C.M.E., 
Joyrampur Colliery. 


3. (S. P. Grover), 

Dy. Chief Personnel Manager, 
MOCP|Area-X 


4, (S. K. Ghosh), 

Dy. Personnel Manager (IR), 
MOCP|Area-X, 

Witnesses : 

L 

2 . 
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